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in tbe'said MTiwell's place and right, and thereupon the Lorl Harries being
charged, who setspended upon the clause in the bond, thatrequisition was not
made by advice of the friends inamed in the bond, as ought to have been done,
and without which he was not subject in payment ;---the LORDS found; that
seeing this bond was comprised by the creditor of Maxwell, which compriser
was become singulgr eiucess to her, that he w4s not subject to that clause,
to make a requisition by therbnshnt of these friends, who were adjoined to the
personal, equisition, whici mai&ht have been made by that creditor, in cast the
right of the sum bad sbbisted and remained With her; for that cause being set
down for personal respects to take away the power from the woman, to dispone
or upft the sum without tht advice of these persons, c9uld not go out of her
own person to a~fect the singtWassuccessor, and to bilid im, to seek their con-
course thereto, whereto A-b& ayis -tied; apd it *as not respected what the sus-
pender ans*ered,' that thec6imprisdr could not have the rightotherwise transmit.
.tedtohim, than his debtor had the same herself, which being ab affected to herself,
bebbved to- remain so to every one claiming her right, oshtrwise that condi-
tion' would be elusory, and was unprofitably adjected, for then she might have
made one assignee thereto and-so, if the condition shodild not bind every one;
who :shoudwL ibrain that right, the- assignee, albeit to the debtor's own use, might
ftustrate themeaning of the bondj and, .without the friend's dvice, lift up the
suni, and thereafter restore the same to her, to be ined at her pleasure, which
were against the intention of: the bond; attom that clhuse is not simply con.-
cejyd ip favors of the creditrix, but it is also introduce4;in the debtqr's fa-
vo~es, who- ppss bly.woul o-have given the bond-otherwis 5 but with this .ex-
press .con4ixie; Powithstandiag of all which.tho requisition and chargetheroth
was Aqstained, but the execution was delayed to a tertn thereafter, agaiitat
whiph the- debtot might provide to pay the money.

Act.-. A Bt.,eb. lerk, Hay.

Fo. Dic . 153 Durie; fi 5 4

i16jg. Decem3er b. KEITrr and L. GLENKIN)IE OainSt IRVIN.

ALEXANDER IRVIN of, Fortrie being oblTged by contract betwixt him and Pa-
trick Gordon of Kincraigie, to grant to him in his name; but to Patrick Keith's,
proper use, two bonds, the one of 400 merks, the other of 50o; in which con-
tract the said Patrick keith is also bound to deliver to the said ,Alexander Irvin
certain boils of victual; according to which contract, thesaid Alexander Irvin'
having subscribed the said two bondsr to the said Patrick Gordon, wherein no
relation was made to the said eontract, nor bore to be done to the behoof of the
said Pitrick, but two, pure and simple bonds -of borrowed, money, to which two
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No 2 1. bonds the said Patrick Gordon having made Keith and L. Glenkindie assignees,
and they charging thereupon the said Alexander Irvin to pay, he suspends upon
comnpensation of the victual owing by the said Patrick Keith to him, conform
to the said contract, which was the ground of the bonds whereupon he was
now -charged, and which compensation, he alleged, ought to be received against
these assignees, as it might be received against Keith his debtor, or against Gor-
dca their cedent, who acquired the right of the bonds, albeit in his own name,
yet to the 'behoof of Keith, as was .appointed by the contract; and albeit the
bonds be pure and simple,. and neither make mention that they are given to the
behoof of Keith, nor yet depend upon the contract; whereby it was alleged,
that this reason of compensation cannot be received against these chargess'iwho
are true ereditors to Gordon, and who seeing the bonds in their debtor's name,
and to be simhpl6, not affected with any-quality or condition, were in hona fide
to take issignation thereto, and 'ought not to be prejudged by any other bargain
.twixt this suspender and the cedent; likeas they alleged, that the compen-

sation cannot be received against them who are assignees for a true just debt
owing to them; and so much the rather, because the debt owing to the sus-
pender by Keith, is only liquidate since they were made assignees, and since
their charges executed thereon, and since the time that they obtained 'protestation
against a prior.Auspension raised in this same matter; notwithstanding-of which
allegeance, the Loans found the reason of compensation relevant, as well against
the assignee as against the cedent, and found it would have militated against the
cedent, as if -Keith's name had been insert in their bonds, in respect, albeit,
the bonds were simply made to Gordon, yet the same behoved to be reputed con-
form -to the contract, to be made to the use of Keith, who was the suspender's
debtor; seeirsg it could not be qualified that there was another cause, where-
upon the said bonds were given to Gordon the cedent; and albeit, the debt was
liquidated since the charge, yet the compensation was relevant, seeing the debt
was existant before the assignation, and was contained in the same contract,
which was the ground whereupon the said two bonds depended, as said is.

Act. Nicolson (I Davidion. Alt. Gilmour. Clerk, Gibson.

Fol. Dic. v.-2. p. 63. Durie, p. 787.

1636. fuly 21. KING & 4instDBOUGLAS.
No 22.

A liferenter OTne Janet Douglas relict of James King, being liferenter of a certain sum
dpdnedh whereof her son had the right of fee, which Janet dispones to her said son the

fiar, taking a liferent thereof, and at the very time. of -the disposition, the same day befbre
back-tond
to rtlieve her the same writer and witnesses, receives a bond from her son, by the which he
of the debt of
a former flu. obliges him to relieve his mother .of her Husband's, his - father's whole
This found debts, and if he did not, that he should repone her to her own place against
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