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1685. January 29. The Donatar to the Escuear of ANDREw WarpLAW Of
TorrIE against RoBerT Brown of BarHILL.

In February 1634, Andrew Wardlaw of Torrie, being rebel, and year and day
at the horn, causes his tenants of give bond to Robert Brown of Bar-
hill, his creditor, for payment of their farms and duties 1634, in satisfaction to
the said Robert of the sum of 1600 merks, addebted to him by the said Andrew
Wardlaw. The said Andrew his escheat and liferent is disponed to a donatar in
August 1684 ; and general declarator obtained the 6th of November thereafter.
The tenants being charged, suspend upon double poinding. Robert Brown al-
leges, He ought to be preferred ; because the tenants had given their bond, at
their master’s desire, for satisfaction of a just debt before the gift or declarator,
which is equivalent as if the master had assigned him to the maills and duties
for the said debt. To the which it was answered by the donatar, That he ought
to be prefeired, seeing the bonds were given by a rebel stante rebeliione, and the
duties were yet in the tenants’ hands, and the term of payment was not as yet
come, but both the gift and declarator were before the term of payment of their
tarms. The Lords preferred the donatar.
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1635. January 30. Georee MircuersoN’s HEIR against Evisasern Movu-
BRAY.

ErisaBeru Moubray, spouse to umquhile Gavin Mitchelson, being infeft, in
conjunct fee, in two tenements of land in Lowe’s Close in Edinburgh, upon
bond for sums of money, and subscribed both by her umquhile husband and
her to umquhile George Mitchelson, parson in Middletone ;—the heir of um-
quhile George comprises the said tenements from umquhile Gavin, and the
said Elisabeth, in her husband’s time ; and, after his decease, pursues reinoving
against the said Elisabeth, relict. It was excepted for her, That she cannot be
decerned to remove ; because she was infeft, in conjunct fec with her husband,
long before the comprising. It was replied, That, notwitl}standix}g of the alle-
geance, yet the same ought to be repelled ; because the said apprising was both
led against her and her husband, upon bond sub.s.crlbed by them both ; and far-
ther, she has compeared judicially before the bailie and clerk of Edinburgh, and
ratified the said bond and comprising, and the Lords’ allowance on the back,
and infeftment to follow thereupon. To the which it was answered, That the
exception stands relevant, notwithstanding of the reply ; because a ratification
made by her, stante matrimonio, not being subscribed by her, nor by two nota-
ries at her command, is null. Which duply the Lords found relevant.
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1635. February 3. James Inves, Donatar to the Escheat of James Douglas,
against Doucras’s DEBTOR.

James Innes, donatar to the escheat of the late James Douglas, pursues, in a





