
ANNUA LRENT.

(DuE by TuToas and CURATORS.)

168. auly io. The cafe of Thomas Wilfon's wife againft Foulis of Ratho,
mentioned 29 th November 1683, and 23d February 1688, was decided.-THE
LORDs found, What of the pupil's means was in the tutor's hands, he was bound
yearly to elhploy it in annualrent; arid though ail accumulation of annualrents
into at flock, fo as to bear iritereft finita tutela, was required, yet there was no
law'n6r cuftoifi obliging a curator to do the like filta curatela, though there
feenis to Be 'ihe faine parity; and that there Was no ground to crave ico merks
yearly for the tutor's incident charges, they not being condefcended on; and eo
nobiihe, itheyadded 50 merks of yearly auignientation to the aliment. (See TUTOR

aid PUIL. See p. 354. of this Difionaiy.)
Fal. Dic. v. z. p. 39. Fdzint. V. I. . 499. 510.

1628. March A8. NASMITH aaihSt NASMITH.

N an aion of tutor compts between Nafmiih and Nafmith, the LORDS found,
That the tutor fhould pay annualrents to the thinors, of all furtis pertaining to
them uplifted byIhitn, as well fums Which Were heritable as moveable, not only
to the time of the expiring of his tutory, but alfo of all years continually, to the
time that he fould make real payment 'to them of their faid principal fums, or
elfe thould configr Ithem; notwithilaridiig that the 'tutor a?hked, That he could
not in law be fubjed to pay annuakent for the fame, fince the time that he in-
tented his aaion contraria tutel, for taking off his compts off his hands, and ex-
onering of him, at which time he was content to make payment of what he
fhould be found owing, and fince that tine he could not be found in nora.; brit
thereby the courfe of running of annualrents was fifted, and he cannot be fub-
jec'Vtherein, Teihg he durft not put their ti 6fidy out frpiofit, but behov6d' ever
to haveit ieady, Vs it ever fincefyfie Was, to be delifeied at the ending of his
coipts for his 6eiefation; which diteption was fieplled, and the tutor fowiit
debt6r in dili tialurent,-ever until paydiutnWefe bIAde, or confignatih.

A. Rope & Stuart. Alt. Nicofon & Burnet. Clerk, Scot.

Fol. Dic. v. I. p. 39. Durie, p. 363-

1634. Fearmy 2z. 'DAViDSoN gainst Jtnk.

OGN Davidfin conveened one Ja&k ih Diidee, 9tsheir tohis. fhIher, ari6ther
jak, who soneofite tuto-s o Ahe fAid -piirffier, to mae'payent*6f 60
pounds, intromitted with by the faid tutor, wir the ahnualrent iver fince, com.
form to the faid umquhile tutor's difcharge, upon the receipt of the faid fum
from the purfuer's debtor, viz. By the fpace of 25 years bypaff, fince the. date of
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No 43.
employ what
is over the
pupil's an-
ment upon
annualrent f-
as to leave it
.earing an-
nualrent ;
there is no
fimilar obli-
gation on a
curator.

No 44-
A tutor found
liable for annuairent of
his pupil's
money uplift-
ed, whether
heritable or
mioveable,
not only until
the expiry of
his office, but
until pay-
nent ; al-
though he
bad raifed an
adtion to have
his accounts
fettld.

A tutor up-
lifted his pu-
pil's money,
and died foon
after, before
laying it nut
on interef'.



ANNUALRENT.

(DuE by TUTP 44d CUaRTops.)

the difcharge; wherein the defeieier alleging, That he could not be conveened
iv folidum for the whole, becaufe the purfuer had two tutors given conjundly,
likeas the acquittances were fubfcried by tlhem both; and therefore he alkeged
he could only be liable for his own part, and the other tutor fhould be fubjea in.
the other balf, efpeoiaUy feeing he was the purfuer's own uncle.- THE LoRDS
foupd, That the purfuer Might purfpe ay of the tutors as b pleafed in folidum f r'
the whole debt received; for any of the tutor's omiftion would piake the tutor
liable for all, far more their intromiflion, .without neceWf4y of divifion: And in
xefpe& the defender, the time of his father, (who was tutor,) his intro iflioi,
was o11 a pupil pf two year's old, and that his father died immediately there-
after, and that his father byd not the exercife of the odicy of ory, t one
yeparonly,! andt hat he could ot 'be acquainted that his father was tutor, nor what
deed he had done as tutor, and #it there was uo purfuit moved againf im all
this time thefe 25 ye is bypaft, but only w thiu thefe two or three years la by-
pat; therefore the LORDs founl, That he was not fubjed to the purer in any
lannualr et, for the fum regeivel by his father ps tutor, as (ai is, except only or
the terms and foace fice he was cited in this a61ion, viz. By the fpace of two of
three yegr, but for no 9ther tem or year preceding; and thexefore af foilied him
from all preceding terms. .4qd fo .this privilege of minority, or privilegiaus,
was found confiderale aga~in4 another minor; albeit this caufe has no affinity
with privileged caufes, tending only (as is requifite in all law) that minor's money,
received adually by their tutors, thould not be kept from the minors idly; and
that the mifchance of the tutor's death ought not to prejudge him of the ordi-
nary benefit in Jaw of tutor compts; but the ceffation' moved the Logps to af-
<fbi4ie fromthe bygone annualrents. (See Solidum et pro rata.)

1627. February 24.

Fol. Dic.,v. . p.40. Durie,p. 70o.

GUTHRY against GUTHRY.

FLANcis Guiprt purfiiedMargaret Guthry, as heir to her father, who was one
of the two curators to the purfuer, for payment of the fum of 2800 merks,
which pertained to the purfuer, and was lying upon land, and was redeemed by
the debtor; and after the redemption,-the fum was taken up, and received by
the. two curators, who, and each one of them, bound and obliged them conjund.-
ly.:and feverally, at the time of -the uplifting thereof, to make the fame forth.
coming, to, the, pyrfier, their, minor; and therefore the purfuer called this defen-
der, as heir.to her father, who was one of the faids two curators, to repay to him
the fgid principal fum with the yearly profits ficefyne. This purfuit was fuf
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NQ 45-
The heir, an
infant at the
time, found
liable only
from the time
of intenting
affion againk
him, which
was not till
after twenty-
five years.

No 46.
A tutor up-
lifted his pu-
pil's money,
bearing in-
tereft, and
gave his owa
bond. His
heir liable,
not from in,
tenting ac-
tion, as inthe
above cafe,
but iknfanter.
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