
said umquhile George Hill. It was excepted by Isobel Alexander, That the de-
fender should be assoilzied, because George Hill had upon his death-bed declar-4
ed upon his salvation, that the money was not his, but his name only borrowed
to the behoof of the said Isobel, to whom he directed one David Craw to de-
liver the said bond to Isobel Alexander, as her evident, who also offered to-
prove, that she had lent and delivered with her own hands the sum to the deb-
tor, and since that time obtained a decreet against him before the Sheriff for
the sum; whichexcepticn the LORDs found relevant, 9 th December 1623. This
interlocator was retreated, and the donatar preferred, roth December f6213.
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1632. Jly r3. FAHom against POLLOCK and BRowNs.

IN an action of reduction of a bond of 500 merks, as being given is lecto
agritudinw, alleged, AbsoLvitor, because it was given for a preceding cause, viz.
for some victual sold to the granter thereof, the delivery whereof he offered to.
pro-ve. Replied, Age eo nomie for the victual, but the bond was null, and
could not be obigatory; neXt, if it were sustained for that cause, yet not pro.,
bable hjut by writ or oath.of party, for otherwise the pursuer should be consti.
tuted debtor of 500 merks by witnesses. THE LORDS found the allegeance re-
levant to be proved by witnesses, being, to fortify the bond; and because the
victual was alleged delivered partly to the granter of the bond, partly to his
father,, o whom by the bent bwegvanted himself to be heir, the Lons- sustained
the prbasion onljy' for such as wasi delivered to himSeW, but meit to his father,
unless the defender weuld prove aliande than by the bond, that the granter
tleof wa heir to his. father.
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1636. JidY 7. NrcoLsoN againsr BuirEt.

A cmeasrsna having declared on death-bed, that thei suw othrised et was
Pid exoept L.. 4, and- desiring that his heim and? eecUtorgt shettld seek, no
more,,ank~the said declaration being offered t be pvedl by witnesses'above all
exception.; the LoxwS found it not relevant to U-ptvad by witnes&es..
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