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ROBERT NAnux. being inparcrated pon a borning, got the san reduced a.
gainst Mr Rollock. upon this reason. That his cedert Agnes Lyel, at whQsp in-
stance the pursuer was denounced, was cloathed with a husband the time of the

1hr~geand denunciation used by,her against th ursuer; so that although the
4dbt wao owing to ber, yet sh could not have used any execution gPest the
'4ebtor without her husband's consent. nd concurrence, And this was found,
hough the defender alledged it did not import much, seeing the hus-

band was yet content to allow of them ; for it was thought it being null ab ini-
io, coul1 not be helped y his powterior consent, especially the wife being at

the tine dead.
FQl. Dic. V. I. P. 405 . ottiswood, p. 159.

Durie reports tbe sanie case :

RoMssrr NAPIER pursting a reductiorfof a'horning executed against him, at
Ihe instance of a woman' called Lyet, to whom the said Robert was bound in a
'im contained in hlWfben&cF live'rr to her; and whereto'the said Mr John was
made assignee, upon thig reason, because the letters of horning were raised and
executed at her instance, she then having an husband, and the letters not raised
at his itistanice, nor the charge used and executed at his instance. This reason
was found relevant, and the exception repelled, bearing, that the wife might
seek her own proper debt, justly pertaining to herself, without necessity to
raise the letters at the husband's instance, seeing the husband did never oppone
thereto, so long as they lived together; likeas now the wife being dead, and
the husband being living, consented to the charger's letters, and denunciation
following upon the same; which was not respected, but the horning reduced for:
the reason foresaid.

Durie, p. 602..

z7o2. 'fanuary 29. HaravRN ainst BuLA'S CHILDREN.

I REPORTED the competition betwixt Patrick Hepburn, arrester of a sum. due
by the Laird of undie to Thomas Row, and the Children of Dean of Guild
Blair, as'dbinatars to the said Row's escheat ; who objected against Hepburn's
arrestment, that it was null, in so far as the ground of the debt. being a bond
granted. by the said Thomas Row -to Mary Jack for 400 merks, wherein she is
designed spouse to Patrick Hepburn apothecaryin Edinburgh, and so it was his,
jure mariti, yet she raises horning on it singly in her own name, and arrests
in Lundie's hand- likewise in her own name, without mentioning the con-
course of her husband ; femme coverte can do nothing validly in judicial
acts without her husband, this arrestment was clearly null. Answered,,
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