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 predecessor died ; also it was found, that albeit the sum charged for and com-
prised, was more than the sum addebted to the compriser, yet that the com-
prising and charge for the whole was sustained, ay and while the compriser
was completely paid of the sum for the which the comprising was deduced ;

which being satisfied, the Lorps found the compriser could seek no more, and
that her interest ceased, albeit the suspender remained obliged in much more,
which would pertain to the first creditor, or others having the right thereof.

Alt. Nicolson & Primrose. Clerk, Gibson,

Act. Ho}e & Stuart, |
‘ ' Fol. Dic; v. 1. p. 586. Durie, p. 361.

1630. July 30. Jonxston against Hoee.

A bond of-borrowed money granted by Johnston being desired to be re<
duced, because it was granted by him, being minor, "and to his lesion, and was
revoked intra annos utiles, and the action foresaid of reduction intented there-
upon ; s and the defender alleging, that it was not reducible, because after his
majority he had paid annualrent to the creditor for this sum, whereby he had
ratified the same bond ; the Lorps found'this allegeance relevant for payment,
of the annualrerit by him after he was major was found to be a ratification of
the bond, which excluded all action of reduction upon minority and lesion, al-
beit the annualrent was paid for obedience 'of letters of horning upon’ that
bond, which bore an obligement of annualrent, which the pursuer alleged he
had necessity to.obey, and that it was not a voluntary act, which was not res-
pected, seeing he might have suspended the charges, which not bemg done,
was a ratification of the bond.

Act, Lawiie 8 Taylor,’ " Alt. MEGill 59 Gilmore. Clerk, Hay.

Durie, p. 537.

1630. November 16. MurrAY agairst COCHRAN.

In a suspension of charges upon a bond of 40 merks made to Murray by orie
‘Cochran, upon reason of the debtor’s minority the time of the subscribing of
the bond, he being then within 18 years in his father’s house, and subscribing
with his umgquhile father, with whom he is bound con_]unctly and sevexahy,
~and getting neither benefit of the money alleged borrowed, nor benefit by his
father’s decease, being a poor young man ; likeas, he has revoked that bond
debito tempore intra annos utiles, in respect of his lesion; this reason was not
sustained tobe recgived by way of suspension, albeit both betwm poor parties and
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a small sum, in respect that the suspender had not intented debito tempore intro:
annos utiles a summons of restitution in integrum to be reponed against the said:
bond, nor reduction upon the said revocation and minority ; and found, that
this reason of suspension upen that revocation, albeit done debdito tempore intra:
annos utiles, interrupted not.

Act,

Alt. Nairn,
Fol. Dic. v. 1. p. 588 Durie, p. 539.

*.* Auchinleck reports this case.

Wirriam CocHrAN is bound with his father conjunctly to pay John Murray
4o merks, with the annualrent thereof, during the not-payment of the princi-
pal. The creditor pursues not the debtor while after his father’s decease, and
registrates the bond, and charges the defender. He suspends, and alleges, tHat
he made revocation inira annos utiles. It was replied, that a reason of suspen-
sion, founded on a naked revocation without reduction, was not relevant.—-
Tue Lorps, in respect of the meanness of the matter, and poverty of the party,
sustained- the reason of suspension, proving his minority.

Aushinleck, MS. p. 134.
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2001, Fuly 17. Rewier of RoperT FLEMING against FORRESTERS.

Tae relict of Robert Fleming, Bailie of Edinburgh, as his executrix, charged:
Forresters, the Bailie’s sister’s daughters, to pay 1600 merks, due by their fa~
ther, by hond, and decerned against them, as lawfully charged to enter heirs tor
him 19 years ago, and now eiked to the Bailie’s testament by the charger,
whereupon she obtained letters of horning summarily. The suspenders alleged,.
the letters ought to be suspended simpliciter, because they offered a renuncia-
tion to be heirs. The charger answered, Non relevat post sententiam et tantum
temporis intervallum. ‘The suspender replied, They were minors the time of
the decreet, and that the delay of time was, because their uncle never insisted,
and it was like, purposed not to insist. The charged amswered, They were:
now majors, and did not reduce intra annos utiles.

TaE Lorns admitted the renunciation. - -

Fol. Dic. v. 1. p. 586. Stair, v. 1. p. 52..
R )

1672. Fanuary 23. Sir James Ramsay against MaxweLL.

Sir James Ramsay having -charged Maxwell of Carnsalloch upon a bond
granted by him, he suspends and raises reduction ; 1m0, Upon minority -and le.



