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cedent, before any intimation of the aflignation: Which payment made to the
cedent before any intimation, the Lorps found fufficient to liberate them at the:
hands of the affignee, notwith{tanding that the affignee alleged, that the {ufpen-
ders knew that the Laird of Weftraw was made aflignee before their payment,
and that they offered to tranfact with hin thereanent, fo that they could never.
be repute to be in dona fide in reporting of that difcharge, as done before intima-
tion of the aflignation, the fame being known to them, as faid is: Likeas, the
aflignee alleged, That he had lawfully execute inhibition upon the faid afligna-
tion, before the obtaining of the faid difcharge, by the which the fufpenders are
conftitute in mala fide to have made payment to the cedent, fince the time of the
executing of the faid inhibition, which was raifed upon the faid affignation,
whereby all the lieges were conflitute in mala fide to do any deed, which might
make the faid aflignation ineffectual ; notwithftanding whereof, the pavment
made, and difcharge reported, before any lawful intimation of the afiignation
was [uftained, feeing the Lords found, that the knowledge of the aflignation,
put not the defenders in mala fide to pay the cedent, which ought to have been
intimate to them, after a legal manner, and fo made known to them legally ;
and the inhibition not being specifice execute, and intimate to the fufpenders,
could not be repute an intimation, efpecially feeing alfo that inhibitions properly
had force againit immoveables, and did not ftrike upon this fubject controverted.
And therefore the letters were {ufpended simpliciter.

A&. Oliphant.. Alte—o
Fol. Dic. v. 1. p.64. Durie, p. 192.
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1626, November 10. LiviNcstoN against LiNpsay.

Payment of annualrent to the affignee, is equivalent to an intimation. See
The particulars, voce Bona fide payment,
Nicolson, MS. No 393. p. 271.

1650,  Fanuary 22. MGiLL ggainst HutcrisoN.

In a double poinding, betwixt two creditors, for a fum owing to their common
debtor, by his debtor ; and whereto the faid debtor had made the one affignee,
and which was arrefted thereafter by the other creditor, who craved to be pre-
ferred to the faid aflignee, feeing he had affected the fum by his arreftment, and
the affignation to the other party, albeit before the arreffment, yet it was not in-
timate ; and the affignee answering, that he had done equivalent to an intimation,
in fo far as he had written to the common debtor’s debtor, acquainting him with
his aflignacion, and defiring him to m.ke payment to him, who had written back
to him his miflive, wherein he promifed to make him payment, and which mif.
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five was before the arreftment ; and the other answering, That that miflive was
fiot a legal intimation, and could not be refpeéted againft him, who was a co-
ereditor, and had done lawful diligence to affeét the money ; for the faid miffive
being a private deed, and which betwixt them might be of any date they pleafed.
feeing there is no means to improve the f{ame, wanting witnefles, it may have
what effeCt it can againft the writer, but ought not to work againft him, who
cannot be prejudged thereby. Tue Lorps found, that this muflive, dated be-
fore the arreftment, was as fufficient as any intimation : Therefore preferred bim
to the arrefter ; for if the writer of the miffive had at that time given bond to
that affignee, to pay him that fum, the arreftment thereatter would not have pre-
judged the aflignee, and the miflive was alike, wherein he had promiled to pay
him ; but it appears not alike, for the bend behoved to have witnefles, whereby the
manner of improbation was extant, which was not fo in the letter. Ses Proor.:

Clerk, Huy.
Ful. Dic. v, 1. p. 64.. Durie, p. 484.

The fame cafe is thus reported by Kerfe : -

INTIaTION fuftained, given by an letter written by the aflignee to the debtor,
and by his an{wer making days of payment, idq. contra tertium cessionarium.

Kerse, MS. fol. 53
Alfo by Spottifweod :

James Turneurt being addebted to Captain Semple in L. 300, the Captain
affigneth it to W illiam M‘Gill in Edinburgh, who, upon his affignation, acquain~
teth James Turnbull, the debtor, of it, and defireth payment of it conform to his
affignation,- without making any other legal intimation thereof. James writeth

back to the affignee, that he hath no money at prefent; but promifed to pay him -

at Martinmas next. Before payment, Mr John Hutchifon, a creditor of Captain
Semple’s, arrefls the fame fums in James Turnbull’s hands. The quettion falling
out betwixt the affignee and the arrefter, which of them fhould be preferred, the
affignee leaned to his affignation for an onerous caufe, and the debtor’s letter,
whereby he acknowledged the debt, and promifed payment; which was equiva-
lent to an intimation. The arrefler allesed, That the aflignation, without inti-
mation, gave him no right, and the debtor’s letter might prejudge himfelf, but

none elfe. Tre Lorps preferred the. affignee, in refpect of the aflignation and

letter forefaid. '
Spottiswood, (ASSIGNATION.) p. 21,
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1664. November 18. Tromas GUTHRIE against SORNEIG. .

Gurnrit purfues Sornbeg, alleging, That there being a firft wadfet of the lands
of Thriplandhull, and certain tenements in Edinburgh, to Alexander Veitch, or
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