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1629. March-6. HaY against Larp of Gienr.

A prcreeT of a Baron Court reduced, because it made no mention of the de-
fender’s compearance, nor yet that he was cited, nor gave up no other proba-
tion, but upon preceding accounts for confession, rotwithstanding the ‘defender
of the production offered to prove that the person against whom decreet was
given, was summened by the officers, that he was present at the Court, and that
he confessed the debt. Tre Lorps would not sustain this supplement, othcr-
wise than by. the defender’s cath, agamst whom decreet was given.

‘ - Auchinleck, MS. p 185.

Rass aent R e

1623..; March 100 MarTLaND again}t Hamirron, &c. 7

Mr Ricrarp MairLano pursues Sit, Joho Hamilton, and certain Tenants of
the lands of Bargeny, for payment of certain annualrents addebted furth of the
said lands, to James, Lord Ochiltree, wherein the said Lord steed infeft, unto
which annualrent the said Mr Richard had right, and craved pomdmg of the
grondd. | It :wes allaged by Sit Joho, that he bad intented: reduction of the
sl Bood Quhiltree’s right to the said annuajrent, natil the reduction was dis~
cussed, no process, at the defender’s instance, seeing the same was prejudicial,
It was agywdred, His reduction was intented, since the raising and executing of
the pursuer’s action. In respect whereof the Lorbs found process, but declared
they would have consxdernmm of Sir John’s diligence, in dis-
cussing of his actxon of reductxon. -

- dacbinlzrck,_ MS. p. 169.

1629. . beéembei '2"1.’ CUNIQ‘INGHAM and CLEkx asainst Bonrn’wxcx.
A BoND made by umquhlle Jantes Borthwrck to David Clerk being regis-
trated, and after the decease of James Borthwick transferred in one represent-

ing hlm and there¢upen comprising being ‘deduced, thereafter the bond and
comprlsmg is reduced for not producnon Cusningham, assignee to Clerk the

~ ¢reditor, after this reduction, pursues transferring of that registered bond, aund

of the said decreet of transferring, obtdined by his cedent; wherein the de-

- fender alleged while that decreet reductive were taken away, whereby the 7
" bond was reduced, that the bond could not be desired to be transterred ; which

allegeance was r&@led for notwithstanding of the decreet reductive, the
Loxps found the transferring ought to proceed, without necessity to reduce the
decreet reductive, seeing the bond’ was registrated, and which was known to



