
8034 LAWBURROWS.

No 28. 1629. Novemiber 13. TOTTER against LAIRD Of MAN1REKE.

ONE Trotter being charged by the Laird of Mandreke to find lawburrows
under the pain of 400 mperks, Trotter suspends the second charge, alleging,
that he did find caution to the charger already for 400 merks, and therefore
ought not to find caution of new. THE LORDS suspended the second charge
simpliciter, in respect of the first caution.

Auckinleck, MS. p. 31.

No 29. 1630. January 27. HEPBURN against TENANTS of Douglas.

HEPBURN, relict of the parson of Oldhamstocks, having used letters of law-
burrows against the Tenants of Douglas, pursues them for intromitting with
the teind sheaves, crop 1629, as a deed of contravention; and at the reason-
ing of the cause, the pursuer is content to restrict her summons to wrongous
intronilssion, which the defenders alleged could not be, because the action of
lawburrows and wrongous intromission were of diverse natures ; for the one,
the cautioner was obliged, and not the other; and in the one, the half of the
pain pertained to the King, which fell not out in the other. THE LORDS

would not sustain the action to be restricted or converted.

Auciineck, MS. p. 31.

No 30. 163!. Decembier 13. LAiRD of TVHITTINGHAM against The LADY.

A litere,:trx
plowcd I-d 'THa L. Whittingham being provided to the fee of the lands of Whitting-
that "a ham, after the decease of the Laird, his author, pursues the Lady, relict of his
found to 1,e
no part of he r said author, for contravention, she being charged and bound to him in laxw-
joilur, n

after it wd3 burrows', upon this deed, that after her husband's decease, she had tilled
So,-wn uv lcI-
proprieter, a part of the lands wherein he was infeft, as said is. And she ad!ging, that
s.he caused that was no deed whereupon contravention could be inferred, seeing there
it to be sovjn * Ilifled hebencmitted by her, and t'

This was no violence qualid to have been commi tilling of
'was found tothat land, wherein her husband died possessor, and was in possesson ever he-
infer contr - Is

wnon. o fore, could not cause her to incur the pain of breach of lawourrows, specially

otene ?s, seing she was infeft in conjunct fee, in the lands libelled, which lay in con-

jfio with that piece thdreof w hich is alleged to have been tilled by her, and
alleged pertaining to thc pursuer; so that there being no declarator, nor trial
taken, whether this land pertained to the pursuer, or was carprehended in

her infeftment, before that was dcclared she could not be found to have con-

travened by doing the deed foresaid. And the pursuer replying, that the til-

ling of the pursuer's ground was enough to infer contravention, where-


