
CITATION.

1628. March 18. Lo. CATHCART. against L. CARSE.

IN a redemption, Lord Cathcart against Laird Carse, the LORnS found no pro-
cess until the heirs of the granter of the reversion were summoned to the decla-
rator of redemption, whom the LORDS found necessary parties to be summoned,
albeit the heirs of tailzie to the granter, and which heirs of tailzie bruiked the
lands, whereof the reversion was granted, and were standing heritably infeft in
the said lands, and were heritable proprietors thereof, and the tenants possessors
thereof, were summoned in this cause, which the Loans found not enough.

Act. Sharp. Alt. - Clerk, Gibson.
- Fol. Dic. v. I. p. 136. Durie, p. 363.

1629. March 25. The EARL of BUCcLEUGH afgainst DAVID YOUNG.

THE Earl of Buccleugh pursued a declarator of redemption against David
Young, for redeeming of the five merk land of Limpitlaw. Compeared Walter
Ker, who had comprised the same lands from David Young, before the order of
redemption, and alleged, That all parties having interest were not warned, viz.
himself, who had comprised the lands, and charged the Earl himself to receive him;
which charge the Earl suspended, and litiscontestation was past in the suspension,
and that long before the order of redemption; so that the Earl could not misken
him, but he should have warned him to the redemption.-Relied, That there
was no necessity of warning any but David Young, who was heir to the receiver
of the wadset and granter of the reversion. THE LORDS repelled the allegeance.

After that the order was sustained, the compriser sought to have the consign-
ed money delivered to him.--Answered for the Earl, That he should lave reten-
tion of the money, because long before the comprising, David Young, in whose
place the compriser was only come, was debtor to the Earl in greater sums than
the money consigned.-Replied, It could not compense against the compriser of
the heritable right of wadset, before the sum consigned became moveable by the
order, seeing an heritable right and moveable sum could not compese.--TaX
LORDS ordained the compriser to have up the money consigned. See COMPENSATION,

Fol. Dic. v. i. p. i36. Spottiswood, p. 264.

_630. July 9. GEORGE FISHER a4ainst THOMAS BROWN..

It is now 6bserved, That there is no necessity to make premonition and warr-
ing to any but the heritable possessor; but in the summons of declarator upon
the order, not only the present heritable possessor, but also the heir, or apparent
heir of the first granter of the reversion, must be summoned; and although the
land analzied under reversion hath past through never so many hands, yet the
redeemer needs not summon any but these two.

Fol. Dic. v. 1. p. 136. Spottirwood, p. 260.
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