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BILL or ‘EX_GMNGE-

SECT., 1L
Negotiation of Bill.

1629. Fuly 24. Linosay against Gray.

ONE being oblxged to deliver to another a fum of money in London; and the
party obliged, alleging, that he had fent a letter of exchange to his fa&or refi-
dent at London, to do the fame ; this letter of exchange not being anfwered,
neither yet protefted againft by the creditor; it was found did not liberate the
debtor, but that neverthelefs he ought to make /payment ito the creditor.

Clerk, Gibson.
' Darie, p. 467.

1666. j’uly 27. E. NewsurcH against STUART.

- SR WirLLIAM STUART being creditor to-the Earl of Newburgh, in a great fum,
upon an infeftment in the faid Farl’s lands : After his Majefty’s Reftoration, he
was induced, (though there was no queftion as to the debt) to make a reference
and fubmiffion ‘to the Laird of - Cochran and Sir John Fletcher; upon no other
account, but that he apprehended that Newburgh might trouble him, and caufe
him be fined ; which was the ordinary and ighoble practice of noblemen at that
time againft thel( creditors. “Thefe arbiters did take fiom the faid Sir William,
4 difchdrge of the debt and renunciation of his right ; and from Newburgh a
blank bond as to the fum ; and the {aid debt then amounting to 40,000 merks,
they did give.to the Earl of Newburgh the renunciation ; and to Sir William,
Newburgh's fimple bond, filled up 6500 merks only Newburgh pretending that
Sir Alexander Durham (then Lord Lyan) Was“%wmg Him money, did, by way
of letter, give a precept to the Tord Lyon, in thefe terms: That he defired
him to.pay that fum to the bearer upon fight, and that he fhould retire his bond.
"This letter being prefented to the Lyon, he, in.a fcornful and jeering way, {ub-
joined to the letter, ¢ My Lord, I am your humble fervant.’ The Earl of New-
burgh not fatisfied to have paid Sir William in manner. forefaid, as to 3400 merks,
did intent a purfuit againft Sir William, that he might be free of the refidue,
and get back his bond of 6500 merks, upon the pretence, that the faid Sir Wil-
liam had got from him a bill of exchange, which had been accepted by the de-
ceafed Sir Alexander Durham ; at the leaft, in cafe of not accepting, he theuld
have protefted and intimated to Newburgh, that it was not accepted nor fatis-
fied, that he might have recourfe againft the faid Sir Alexander, in his own time,

whereof he is now prejudged.
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Féund, that -
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