
ARRESTMENT.

1628. December 2. CUMING agairut CuMING.

No 32. FOUND, that an arreftment of farms cannot.be of force, being made before the
term of Martinmas, if, meai tempore, the lands be comprifed, and the comprifer
infeft before the term.

Kerse, MS. (ARRESTMENT.) O'. 235-

i629. November 24. LINDsAY against L. LAURISTON.

No 3.3.
A fum not SEVERAL fums, owing by the Laird of Lauriflon to one Fairweather, being ar-
bearing ex-
prefsly an- refied by Lindfay, creditor to Fairweather, and Lauriflon purfued to make the
pualrent, but
a certain fum furthcoming, and he alleging, That he could not be found debtor therein by
quantity of the pontra61 produced, which was a tack, fet by him to Fairweather, of lands for
vidual year-
ly in place of payment of a yearly duty, which duty the contrat bore, ' That the L. Laurifton
annuilrent, ' allowed to Fairweather, and that for fatisfadion of the annual of 1oo poutidsfound arefb-
able. owing by him to Fairweather, and that for the fpace to come, while Candlemas

after the contra&i, which Fairweather accepted;' and before the Candlemas the
arreftment was laid on, which contrad Lauriflon alleged could not make him
debtor at the time of the arrefiment; for albeit it have might been, that he was
debtor the time of the contraa, yet it would not follow, that he ftill continued
debtor at the time of the arreftment, and the paying of annual at a term which
was not expired, at the time of the arreftment, will not inforce that he remained
debtor of the principal fum : therefore he ought to prove that he was debtor
otherwife at the arrefament of the fum, feeing he might tranfadt with the party
therefor: And further alleged, That the fum was not arreftable, being heritable,
by the fame contraa, which appointed annual to be paid therefor. This allege-
ance was repelled, for this confeflion emitted in the contra&, fubfcribed by the
parties, was found enough to make him debtor at the time of the contrad, which
behoved ftill to burden him, except he would prove it were paid before the ar-
reflment; and it was found not to be an heritable fum, for the viaual allowed to
the creditor for his annual to fuch a time, made not the fum heritable, except it
were proven, by the tenor and conception. of the bond, that it was heritable..

A. - Alt. Mowat.

o]L Dic- V. .. p. 55. Durie, p. 469.

P633. Marcb 3o. SiarsoN against WHITE.
-No 34.
A fum deftir.- ANTHONY WHIT heing obliged to his fon-in-law,. Alexander Blair, in the fuin
ed t6 be laid of 1oo merks, to be paid the firft term after his deceafe, and to be employed, atout upon an- T
nualrent,after the payment,. by the Laid Alexander Blair, upon annualrent. Ihis fum being.
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