
ANNUALRENT.

(Dus en pao.)

No Z4. Parliament, which they found was correaory of the common law, allowing al-
ways before that time, probation of fuch bargains by witneffes, and declaring
that it fhould only extend adfutura.

Fol. Dic. v. I. p. 37. Goford, MS. No 925-

1669. January 13. GEORGE HUME against SEATON Of Menzies.

GEORGE RUME, as affignee by the Earl of Wintoun, to a bond granted to the
Earl's faifor, for his behoof, having charged thereupon, the creditor fufpends;
in difeuffing whereof, it was alleged for George Hume, that he ought to have an.
nualrent, becaufe the fufpender, by a miflive letter produced, written to the
amquhile Earl of Wintoun, obliged him to pay annualrent for the time bygone;
and therefore ought to continue the fame till payment.-The fufpender anfwered,
It contained nothing as to the annualrents in time coming.

THE LORDS found annualrents due from the beginning, both before and after
the letter, though they exceeded the principal fum, fpeing once annualrent was
promifed for fome terms.

Fol. Dic. v. I. p. 37. Stair, v. 1. p. 58o.

1629. February 16.*y 16 KEITH agamit BRUCE.

KEITH purfued Bruce, cautioner for Conn, who was to give to Keith in tocher-
good, 2500 merks. The queftion was about the annualrent of the fum, fince
the date of the contraa, which bore no annualrent as long as it fliould remain
unpaid; only it proported, that he obliged himfelf to pay 2500 merks at Martin-
mas, with one term's annualrent.-THE LORDS found annualrent to be due
for all terms bygone, in refpea it was for tocher-good.

Fol. Dic. v. 4 . 37. Spottifwood, (Usuar.) p. 353.

1696. July 17. NAIRN against LINDsAY.

MR THOMAS NAIRN of Craigton againft Lindfay of Dowhill; whofe father, in
the fon's contrai:, had referved a faculty to burden the lands with 20,000 merks
for his younger children's provifions; and having accordingly exerted this power,
the queftion arofe anent the term of payment, and a quo tempore it fhould bear
annualrent :-Craigton contended, Seeing it was not expreffed, it became flatim
due; for in all pure obligations, which are neither ad diem, nor conditional, if
they bear no commencement, (as in fome tacks) pro prefenti tempore prefumitur.
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