
ADJUDICATION AN APPRISING,

not be adjudged to pertain to the purfuer.-Replied, That the right which
flood in William Scot's perfon, behoved to be adjudged to pertain to him; and
he decerned to be infeft in the fame manner that William was.-THE LORDS
repelled the exception, without prejudice to Drumlanrig's right, prout dejure.

Spottifwood, (ADjUDICATION) A. 9.

1629. February 26.

IN an action of adjudication, to hear the debtor's heirfhip goods be decermed6
to be declared to pertain to the creditor, againfl a party, who being convened be-
fore, as lawfully charged to enter heir to the debtor, for payment 13f the debt,
had renounced; this adion, it was found, needed mo continuation, being acceffory
to the preceding decreet obtained, wherein the defender had renounced: For
here no party was convened for delivery of the heirfhip, but only adjudication
craved of the right, to be declared to belong to this creditor, which was, only
to put the creditor in the heir'splace. (See Stair's Inlt. p. 419.)

Durie, p. 43a-

Clerk, Hay.

1638 December i9. CORSER againft DURIE.

IN an adjudication, umquhile William Durie of Newtown, being debtor by
his bond, to one Corfer in Dyfart, of a fum of money; which, being defired to
be regiffrate againft Durie, his fon, and his tutors and curators, as law-
fully charged to enter heir to his father; who, renouncing to be heir; upon this
renunciation, Corfer the creditor, intented adion, againft this fon of his debtor, of
adjudication, for adjudging of the right of the lands of Newtown, which per-
tained to his umquhile father; and whereof he was in pofreffion at the time of his
deceafe; to this purfuer;- and confequently, that this defender thould be decern-
,ed to pay to the purfuer, the mails and duties of the lands intromitted with by
him, and his tutors and curators, of all years fince the deceafe of his father, f@
far as would fatisfy this purfuer's debt. And the defender alleging, that this
form of fummons and procefs, ought not to be fuftained, being far againit the
pra6lice ufed in the like cafes: For fir/i, the purfuer ought to purfue to hear his
debtor's right adjudged; which, being once adjudged, then he might compe-
tently, upon that right fo adjudged, purfue for the mails and duties thereof ; but
to purfue for the fame, before he had the right eftablifhed in his perfon, and
before it were tried if that right were of that nature, which might produce an
aion for the duties of thefe lands; and that fentences vhere given firft thereon;
it never has been heard; for adjudication is a procefs for executing of a fentence,
and refembles in this point a comprifing; and the intenting of a procefs of com-
prifing, or denouncing to comprife, before t1 comprifing were expede, and to-
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