
3AEWMTION,

No 23. "irst reversion, aid the present titular' of the land, and no more persons, al-
though the land, after the first wadsetting, had past per multar manur.

Auchinleck, MS. p. 18 r.

#0 Durie's report of this case is No 54. p. 2204. voce CITATION.

i6. Mirck 20.

LA. LAURISTON arait 1The LADY CRATOMIS, Relict of -the Laird of
Merchiston.

NO 24. FUND that a reversion, comprised by the'.L. Merchiston to himself and his
heirs, pertains to his eldest son, notwithstanding he compiised'tlie reversion- of a
wadset of the lands of the Seimes made to him andhis Ladyir liferent, and to
John Napier, their son, in fee, by Henry Kincaid, and that it was objected, that
the comprising of the reversion in the person of him that was wadsetter, ex-
tinguished the reversion in ,his own person, and so extinguished it also in the
'petson of his Lady, and John Napier her son.

Kerse, MS. p. 84.

1628. J7une z6. L. NEWARI afainst His SON.

No 2.. IN a redemption L. Newark against his son, the LORDS sustained the order of
remonition

and consig- redemption, albeit it was quarrelled by the defender, as not orderly deduced,
nation made seeing he alleged, that the time of premonition, the reversion was not showen,on a Suniday,
abstained. nor read to the party premonished, which was repelled, and found not neces-

sory, especially in this case, where the charter given to the defender's brother,
of the lands desired to be redeemed from this defender, as apparent heir to him,
was given under reversion, and so the reversion was in corpore-juris rei, and
needed not be shown and read to him; and also the order was sustained, albeit
it was alleged, that the same being done upon a Sunday, upon which it was not
lawful to execute any such civil acts, it ought therefore to be found null; which
allegeance was repelled also, for they would not find the order null therefor,
especially where the sum of the reversion was only a rose-noble, and so needed
not tp distract the parties over long a space in'the numeration, and nevertheless
thought it expedient, that such acts should not be done on Sunday again;

likeas the consignation was made on Sunday, because the premonition was made
o that day, the reversiQn providing that re4emption might be made -at any
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time; upon-staddyvrbningpand, not restricting'thi odtttiitd Xchelbre ,NC *r
tny term.: Siuware vJ :

Act. Behes. Alt. - . Clerk Gibra.

Fol. Dic. V. 2. * 323. Duriep..37,

S* ottiswood reports this case:

r62'8. Auary26;-1IE taird of Newark having disponed certain lands
to his son, William Maxwell, under reversion of a rose-noble, after William's
death made premonition o Alexander, another of his sons, apparent heir to Wil-
liam,- to-cqnpe to iuc.h aplace on such a day, conform to the reversio, to receive
the ~eh ap4 s leth ands out-quitted and redeeme4. "liisbem drawn

p le s he d, i~no, against the order, in e prexpomtio t
was not said that the reversion was made to ATexfiider, wdehlie 'iWs prefio-
nised 41 The.4ay assigned to him to come and receive the sum was a §iin
day, which was not a legal day for such a fact. THE LORDS sustained the or-
der, notwithstanding of bQthtte. 4e cy ,beca use there was no necessity of
the first; and for the last, the sum contained in the reversion was not great,
which needeth mucti Al'H1gtilag only a rose-nobldLi l

Spottiswood, (REDEMPTION.) p. 264-

**Aichibleek also reports this east:

1628. >une 26.-.--It was excepted against ad ay top of redemption, that
the reversion was not produced the. time of the-p i 2d, The premo4
nitioh beingrupon eight daysf.confortu tO the conditioq 9fthe, reversion, which
eigHt days fell to be upon a Sweday, upon wvipliViwa t wfu to make any
rediinhptiev. :Tx 'Les repeled both the dsgeangen n

i29. Ja nary i6.-T Laird of Newark prsqps;d pcjortC- of redemp..

ti fagainst the apparent heir of his uniquhile sonuWi}pi4p Maxwell, to whom
he had disponed certain lands under redemption. emainhof umquhile Wil-
liamn's Creditors compeared to stay the declarator, and WIleged, That.the father
had given a posteriot infeftment to his umquhile son, of the1 sajd lands, irre.
deemable, which 'was relevant and equivalent to a discharge of the reversion..
To which it was ainswered, That the pursuer sought onlf a declarator conform
to the teversion of the first charter, without prejudice to the creditor, t6 make
the advantage of the posterior infeftment, if anybe. THELORs decerned the
redemption of the idfeftment,. with the decaratbr aforesaid'

4629. MarcA'r9.-IN the same action' of declarator of redemptPon, it was
alleged by the Creditors, That Newark could not have a declarator of redemp-
tion, because they offered them to prove, that the reversion was discharged. It



REDEMPTION.

No 25. was replied, That the defender's creditors ought to condescend in whose favours
the same was discharged. TE LORDS found it relevant -to allege that it was
discharged simply.

x635. February 21.-A reversion is not needful to be produced the time of
redemption, while the reversion is contained in a mutual contract, in the de-
fender's hands.

Auchinleck, MS. p. I1. 1872 & 183*

* Kerse also reports this case:

1623.- February 7.-FvizD that a procuratory for resignation, which infers
a clause irritint of the tining of the reversion, might be read the time of the re-
quisition, the place designed, and the party presenit to attend and verify at the
place.

Kerse, MS. p. 134.

1629. March 2o. E. BuccLEUCH afgainst YOUNG and KER.

No 26.
No necessity AN order of redemption being used against the heir of one who was infeft un-

th noise der reversion, and declarator sought thereupon the creditor of him from whom
of a wadset. the redemption was used, having comprised his wadset right, and having

charged the superior to receive him upon that comprising, -which superior was
user of the said order of redemption, being heritor of the lands, and to whom
the reversion was granted ; it was found, that there was no necessity to have
premonished the said compriser, by the said order of redemption, albeit he had.
charged upon the comprising, before the using of the said order; and so that
he compearing in this process for his interest, alleged that the pursuer being so
charged, cofild not have miskenned the excipient; which exception was repel-
led, and the order sustained, seeing the pursuer had suspended that charge,
which -stood undiscussed; but ordained the excipient to propone against the or-
der in the cause, what other defence he pleased, but would not cast the order
for his not being warned.

Act. Nicolon. Alt. Ceop. Clerk, Swet.

Fol. Dic. v. 2. p..324. Durie, p. 439.

* *Spottiswccd's report of this case is No ;5. p. 2204. voce CITATION.

** See a case between the same parties, 25 th March 1629, No 88. p.263t.
VCt COMPENSATION.
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