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apparent heir, executed a deed cbnveyrng the whole subjects to trustees with No 76,
powers to manage them, and also to sell what part was- ‘mecessary for dxscharg- _ :’;;‘;;g vr]::r‘xg

ing the debts. the effects,.

‘David Blait afterwirds made up invéntories Wlth a view of entering heir _"&fa,':',‘;fw;

cum béneficis, in virtue of the'act-1695, chap. 24 ~ His trustees also let a-part ™
of the lands; and: for ‘several years uplifted the rents;. and they likewise sold
some small parcels:of land; but the sales were afterwards given up, the truss
tees totbeinig it situaﬁon to'grant the necessary conveysnces. -

At last, after- an. interval -of tén years, a process, of ranking. and sale was
brought by ‘the credmors, and: David Blair. clauned a comsiderable sum as due
to him ; when an objection: was stated, that, in. consequence of the proceedmgs
already mentloned he had become liable gestione pro harede for the-debts of -
his predecessors; and thereforé could not be allowed to enter into-a eompetition -
thh their creditors.’ .

 The quesnon havmg been:: reported on- mfom‘iatrons, t«he Court Were unam- :
mously of opinion, that as; im those. proceedings, David Blalr had ‘no view of
appropriating the subjects, his purpose being that of dlschargmg the debts due
by his predecessors, no passive title had been incurred. = * ;

. Tue Lorps, therefore, repelled the- objection to- ‘the claim entered for -
Davxd Blair, and remitted the cause to the Lord Grdmary

Reporter, Lord Henderland.. " Acti Dtaa qf Facult] VA Ale. Solmtor-GemraI -

- Clerk, Mmbc/mx
C. , e - Ful.-Dic.v. 4+b. 42. Facr Col- No 148, $..36E.
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SECT. IX. .

Apparent Heir paying his predeeessor’s‘Debt’s.

-

1628. 7anuary 26 CQMMISSARY of DUNKELD agmmt AB!;RCROMBY

Tue voluntary payment of the fathers debts makes not the payer to be No 77~

heu’.
g ! ; ' Fol Dic. v. 2.p 32. Auclzmleck MS. P 2.,

LR Dune s report of this case is No 38. p 3502. voce DILIGENCE.
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