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E. MARR against His VASSALS.

IN an improbation betwixt the E. Marr and- His Vassals, wherein the de-
fenders were convened for. production and. improbation of writs of the lands
libelled, made to their fathers, good-sirs, grand-sirs, and other special predeces-
sors enumerate in the summons, and to any other their predecessors generally,
to whom they may succeedjure sanguinis, as use is in such actions ; it being
alleged for L. Pitsligo, one of the defenders, that no process nor certification
could be given against him.for any writs made to his predecessors because his
descent was from a second brother of Pitsligo, whose elder brother had daugh-
ters, who of the law would be lineally and generally heirs to their predecessors
in sanguine; and which daughters had persons descended of them in life, upon
whom the defenders condescended,, and who not being called, no process could

the party infeft was a necessary party to have been cited to this reduction, al-
beit his right flowed from that apparent heir who was called; and that the
right made to him was not depending upon that right which was here desired
to be reduced, but was acquired by that person who was called as apparent
heir in this process, from another ground, not flowing from the course of the
infeftment quarrelled, and disponed again by him to the said George; so that
it might appear, there was no necessity to have cited him, whose right depended
not upon the right controverted in this process; and yet the- Lords found no
process, while he was summoned thereto. It is here to be observed, that an
action of reduction against any who is called as apparent heir to his predeces-
sor, whose right is quarrelled, is ever sustained; so that it appears more hard
that any having right from the apparent heir should be found necessary to be
cited, seeing the citation of the apparent heir's self is enough, albeit he be not
infeft as heir, but if an infeftment to any who were called to hear that infeft-
ment made to himself, desired to be reduced, eo casu any having a public in-
feftment from, the person's self, whose right were quarrelled, may with. reason
be reputed a party to be cited. (In this process George Foulis compearing, and
desiring to be admitted for his interest, by virtue of his heritable- infeftaent,.
alleged, that no process ought to be granted in the cause, while the Clerk of
register were summoned thereto, seeing the, said George was. denuded, in his
favours, whereupon the Clerk of register was infeft by a public infeftment.
This allegeance was repelled, for the LORDS found the said. George could not be
admitted for his interest, to propone this dilator upon a right made to him, of
the which right he himself alleged he was denuded in favour of another, and so
the LORDS found, that he could not compear to stay process.
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be granted in tfis ationai ; and- the pursuer replying, thatr these heirs:female
were denuded of! their right in-the person. of the- dfenderls preducessors, to.
whom hye iriigh kuceetljuire rmguinis; Tn Loins. foietd be, exceptiiap vele
vknt, and no procese to be granted, while the appair;ent heir to these daxighters
were eed; fbr this, d4endk could not be heir in saniw to that person who
had bairns- of his- own, of when- there were descendants yet -ving so that he
could not be the right contrditr- to- maintain, or who could be cocvened to,
prodate the writs mad_ tM his- predecessors, there being othersextant nearer inr
bIbod as said is, to the succession, -vir. the descendantsi of the elder brother.,
And where it was repked, That the right was, devolved by- the saids daughters,
ir the perious- of this delnder -pr-edecessors, to whom he was heir in blood,. the
Loins= found nevertheless the. ex-ception relevant;. for they found the greater ne-
cessity to surnnmon some to; repesent the saids heirs female, seeing they were
authors to the' defenders, who were called in his right. And- the Loans found
in this cause, and all the like itiprobations, that the- clause, whereby the defen-
ders are called for .production of writs,. made to any other their predecessors, to
whom they- may succeed j'ure sanguinis, beside the clause of the summons,
whereby they are called for production of the writs made to their special prede-
cessors enumerate in the summons, suck a& fatheri good-sir, grand-sir, ought to
be ruled, adjoined, and understood, as repeated in ilk: predecessor libelled, viz.
that the defender called, is and' shall be holden to produce only such -writs made'
to .any of the special predece.sgors, particularly named in the. summons, as to
whom he, may sgcceedjure sanftili ; which wordS, &s 'to whom he nay succeed
jure sanguinix,. tbe LoRDs find' apd declare shall be h61den as repeated- aid
subsequent to ilk predecessor contained in the summons; and that that clause is
not to be taken, as if it had only relation to the gpneral clause anent evidents
mad : to any of the defender's predecessors, attout andbeside those who are
specially designed in the summons; but that it must he alike understood, both
for th. geogral and for the special.. And where the like actions are pursued
against, parties, as beirs of prqvisjon, or of tailzie,, to their predecessors, the LORDS

find no netessity to summon the heir of line, where the pursuit is retrenched'
onl to the writs concerming those lands which are 'rqvided to the heir-male, or.
of tailtit and provision. Soe I3ROBATION.
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162i. . ue29. Hz.DER.ON qainst L*, KNOCK-HILL.

IN an improbation by Mr James Henderson contra Lady Knockhill, of certain
comprisings and infeftments following thereupon, given by the superior of the
lands of Knockhill, which. were also comprised by the pursuer, likeas also he,
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