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1628. December 4. Locax of CoaTrieLp against GiLBErRT HUNTER.

Locan of Coatfield, for onerous causes, gets, from his goodson Greinlaw, a
disposition of certain tenements in Leith, containing a procuratory of resigna.
tion ; and is, conform to the disposition, put in possession, by uplifting of the
mails and duties, but neither makes resignation, nor obtains himself infeft in the
said lands. And, in the meantime, Gilbert Hunter comprises the said tenements,
for debt owing to him by Greinlaw, and charges the bailies of Edinburgh to in-
feft him, and obtains a charter from them, and takes seasine, but negligently omits
to registrate the seasine. Coatfield, finding the seasine not registrate, to be null,
upon a resignation, obtains himself infeft, conform to his first disposition, and
pursues the tenants to remove. In the which action, compears Gilbert Hunter,
tor his interest, and alleges, That the tenants cannot be removed upon this in-
feftment granted to Coatfield ; because he had lawfully, before the said resigna-
tion and infeftment following thereupon, comprised the said tenements, and
charged the said superior to enter him ; like as he was first seised, though not
first registrate ; and although his seasine was after Coatfield’s infeftment, yet it
ought to be drawn back to the time of his charge given to the superior, after the
which, the superior could give no infeftment to Coatfield, upon the common
author’s resignation, to his prejudice. The Lords repelled the allegeance pro-
poned by Hunter, and decerned the tenants to remove at the instance of Coat-
field. Some thought this a hard decision.

Page 35.

1628. December 4. The Lairp of Dumsarru against Lyerr of MurRTHILL.

Tue Laird of Dumbaith, and some other cautioners for Lyell of Murthill,
having paid the sums to the creditors, for the which they were cautioners,
charge the Laird of Murthill, at the instance of the creditors. He suspends,
alleging, He could not be charged at the instance of the creditors ; because his
cautioners had made payment to the creditors ; and seeing there was neither an
assignation nor discharge produced by the cautioners, and that he had repaid to
them the best part of the debt, he could not be charged at the instance of the
said creditors. 'The Lords found the letters orderly proceeded, for so much as
the cautioners had not gotten for their relief; but ordained the cautioners to pro-
duce an assignation or discharge. Page 42.

1628. December 4. The Lamrp of DruMWHASILL against Sir James KNErp-
LAND.

Ix a removing, pursued by the Laird of Drumwhasill against Sir James Kneil-
land, to remove from the house of Dormondsyde, as part and pertinent of his
lands of Dormondsyde, it was excepted by Sir James, That he stood heritably in-
feftin the lands of the Waird of Cruikstoun, whereof this house is part or perti-
nent ; and, by virtue of his infeftment, had been in possession of the said house by
the space of ten or twelve years. To the which it was replied by the pursuer,
‘T'hat he offered him to prove, that this house was a part and pertinent of his
lands of Dormondsyde, and that his forbears were in peaceable possession of
the said house 60 years ago, till, by the execution of his goodsire, the Duke of





