
ADJUDICATION AND APPRISING.

1623. 7ly 25. E. ERROL against L. BUCKIE.

No 2. IN an affion, betwixt.the E. Errol and Buckie, the LORDS found, That nothing
could be comprifed, except heritable rights, and writs containing heritable fecuri-

ties; or writs which were real rights, as tacks; or writs concerning real fecurities,
as bonds to fet tacks; and that no bond of moveable fums, or other moveables,
might be comprifed.

A&. Nicolfon. Alt. Hope. Clerk, Gibfon.

Fol. Dic. v. z. p. 9. Durie, p. 77.

1624. November i8. KINCAID against HALIBURTON.

No 3-
An apprifing IN an aaion, betwixt Dodor Kincaid and James Haliburton, for redemption of
carries the
reverfion of a fome lands comprifed from Mr Robert Monro, by the faid James Haliburton, Dr
preferable Kincaid defired the lands to be redeemed at his inflance from the faid James, as
apprifing. having right to the legal reverfion, by reafon of a comprifing deduced at his in-

fiance. In this aaion, one Monro compeared, who had alfo comprifed the fame

lands, but pofterior to James Haliburton and Dr Kincaid. Monro alleged, that

Dr Kincaid's comprifing was null, and fo could not fupport this adion of redemp-

tion at his inftance; as thereby he could not be found to have right to James Ha-

liburton's legal reverfion of his comprifing, in refped .that the faid purfuer had de-

nounced the land to be comprifed before James Haliburton; fo that, at the time

of his denunciation, there was not a legal reverfion, nor any right thereof then

extant; there being then no other denunciation, nor comprifing, ufed before the

purfuer's denunciation, which might occafion any legal to have been extant.
This allegeance was repelled; for the LORDS found, albeit the purfuer was the
firft denouncer of the lands to be apprifed, and that James Haliburton denounced
after him, which James Haliburton had comprifed before the purfuer; yet, under

the firft comprifing, albeit fecond in denunciation, the property of the land was

comprehended; and fo thereby James Haliburton ought to be preferred to Dr
Kincaid, who had comprifed after him, albeit he had denounced before him; and

that the right of the legal reverfion, which was, or might have been competent
to Monro, the common debtor, againft whom all the comprifings were deduced,
fell under Dr Kincaid's comprifing. It was alleged, That it could not fall under

the fame; and that nothing could fall under the comprifing, but that which could
be comprehended under his denunciation; and, at the denunciation, there was no

legal extant; but the LORDS found, That the fecond comprifing, albeit proceed-

ing upon the firft denunciation, ought to extend to all right, which, at the time

of the faid fecond comprifing, was inherent in the perfon of him, from whom the

coluprifing was deduced, and, confequently, to the faid legal reverfion; therefore,
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