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CPafs tii'u I* pet~x.)

x6r9<. 7une 30, LOiDe CQistoirumN against WARDLAW.

No I5*
IN comprifings, the fuperior cannot be compelled to give infeftment, except The fame

the charger and comprifr prove, that the party from whim he comprifed it was found

infeft. . .

Fol. Dic. v. i. p. 13. Hope, (SuroR.o v. 2. Folio 73. MS.

1622. March 23. RAMSAY against The EARL OfROTHES.No

No I 6.
MR SIMON RAMSAY having co6iprifed the -lands of Coriffon, for-the fint of The fame

2500 merks, addebted to him by the L. of Corflon, and havinF charged the found.

Earl of Rothesfuperior, to, infeft hire ierein, the LORDS found, That the fupe-
rior could not be compelled to infeft the comprifer, except the comprifer paid
firft to the fuperior a year's duty-vf the-lands ;-- albeit the comprifer offered a
year's annualrent of the fiu, forthe which he had conprifed: Which the LORDS

found not fufficient, feeing he had not comprifed ai annualrent for his principal
funrput of the lands, but thathe. had comprifed the-property of the land. In
the fae procefs, the LORDS found, that the fuperior could not be compelled to
yqeive the comprifer, except.that he fihqw, that the perfon from whom he,com-

prifed, o fome of his predeceffors to whom he waS. apparent heir, was inf ftof
befre in thefe lands, as vaffals to the Earl of Rothes; without wihich were provert
the fuperior could not be charged. (See SurERiOR and.VAsS L.)

A& Aion. Clerk, lAiy.

1629. Eebruary 74. GRANT against L. BALVANIE..

No .
ONE having comprifed lands as pertaining to his debtor, and having &ereupon T a

charged BalvAnie as fuperibr of the lands, to entef him therein as. vaffa, in pl ae found.
of his debtor fron Whom he had coinpifed Trad the fugerior fifpending, alley
ing that that debtor was never his vafll, ;and that he o ild not be compelled to
enter the comptifer, until he produced and fhewed where the debtor was infeft
in the famelthids as his vaflal; and tlie comptifer iinftvering, that he could not
allege that "he was not his vaffal,, btcaufe he had Accepte& of him a refignation of
the fame laiid 'made by him in his hands ad 'per Y4n'inendith; and alfo
that he had'received from him divers years beforp nient of the feu-duties
owing by him, and contained in theinfeftrebts thdfaid iands, and that hid
faid debtor had slfo a charter of the fame lands, granted to him by another, who


