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Lords who had maift right to uptake the- fatheit, be reafor of the arreftinetits and,
decreets obtained thereapon.—It was alleged for the bdims of Seot, That they
had firft arrefted, and upon the famhen ebtdined decreét, ‘ahdr-fua iri refpéét of the
priority of the arréftment, they ought to uplift the money, ¢t qui prior tempore
potior de jure~~It was alleged by the wife of umquhile John Wallace, That fhe
ought to uplift the money ; becavfe, that petwithBanding of the bairns of Scot
had made the ficht arreftment, yet the had obtained the firft decreet, ez sic prior
tempore respectu rel indicate.—To this was answered, That albeit fhe had obtained
the firft decreet, yet the fecond decréet obtained by Sédt; baduit causam a priors,
and fra the firft arreftment, and fua ought to be drawn bdck to the firft arreft-
ment, The matter being reafoned be report among the Lorps, fome were of
opinion, That the firlt arreftment with the fecond decreet ought to have place,
et qui prior tempire prior de jure. Others were-of the opiieny, That the fecond
arrefbment with the firft decreet, propter auboritaten ret- judicate, and priority of
the fameén dught to have place. - Some others wete of opinion, That in refpect of
botht decteets and arreftments, the fim' fhould be divided equally amongft the
parties, et sic domini in triplici babwerant opinione~~——Tng Lorps for the maiff
part found be interlocutor, That the firft arreffiment with- the fécond decreet
fhould h_avg place quia habebat causam a priori.  Vid. l. decreto. |. qui priores in,
pignore babeantur. '
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- Fol. Dic. v. 1. p. 60 Covill, MS. p. 248,

1611,  December 18. Sperm Yagaimt‘ Murg and Murzson. -

A pARTY being obliged to-two feveral creditors, whofe bonds, regiftrations, inthi-
bitions, and arreftments, are near one date, and ufed with all diligence - Tys
Lorps, when they contend for making the goods furthcoming, will ordain the
fum arrefted by them to be divided amongft them pro rato debiti proportionally.,

Fol. Dic. v, 1. p. 60. Haddington, MS. No 2 339.

1626. Fuly 27. Scorr against Kertn.

FuLterTon being charged by Scott-and Keith; to make arrefted goods furth:
coming, fufpended upon double poinding. Scott being pofterior in arrefting
obtained fentence, becaufe he having charged William M‘Kean, the com.
mon debtor, upon 60 days, immediately after, (having infiructed all, both that
Wi]liam.M‘Keah was his debtor, andIFullertOﬁ;M‘Keah’S) without continuation
got his decreet. Keith behoved to continwe his fummons (not having how to,
vexify Fullerton to have beeri MKean's debtor, but by his own oath) ; and fo
was poﬁer?df}ix};if@nt‘égéb,—v—'l'nx Lorps preferred Scott to Keith. '

Spottiswood, (ARRESTMENT:) p. 16,





