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CDNCUR SUS ACTIONUM.
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Tak dig'erent Acdine ari6e upon th tame fact, te ding to th'e ate
end, the Pursuer annot insit upon both.

z6 - DecorAbtr X3.

N an-action of-contravention, pursued by Mr Jbhh Jhiftston agtihAt Sir Joli
Charteris of Herpfield, tht LoaDs found that they wotid grnft no c6ntraven-

tion against Hempfield, for uplifting of the mails' and dtties of the-lands,
whereupon decreet of removing was given against Hempfield ; -and that because
Mr John had obtained a decrect of violent profits thereupon, which he might
put to execution; mid that riotwithstanding .Mr John was content to renounce
his decreet of violent profits. -

Fl. Dic. v. i.p. 185. . Kerse, MS.foL 23 ?.

\* Haddington reports the same case

TH whbobtiired a decreet of violent profits, against that nan wh6 found him
caution of lawburrows, pursued contravention for the defender's wrongous med-
dliing with the profits of his land, albeit he offered to renounce the-execution of
his decreet, so far as may concern the bygone profts; yet the LoRDs will not
permit him to do it, and to pursue contravention upon that fact, for the which
he had a rigorous action of violent profits, whereof he had made election by his

former pursuit and decreet.
Rlddington, MS. No 2049.

16nr, November 29. Sik JOHN HEPBURN against CARCATTLE.

IN a contravention pursued by Sir Robert Hepburn against Patrick Carcattle,
for contravening an act of caution found by him, by the occupation of the lands

1here the
parts' had
made his
elecio%, ahd
taken a d-
cree of vio-
lent profits
uporr ejection,
the Lords re-
fused to-su§-
tancotitra.
vention; and
that although
the pursuer
was content
to renounce,
his decree
of violent
profits.

Found as
above.

Jom~fsTt igWAn Gihkt~t .


