
ADJUDICATION AND APPRISING_

APPRISING.

LORD SALTON afgainst LARDn of Cluny.

COMPRISING being to be deduced upon a matter of great confequence; the
LORDS will, at the defire of thofe who are infeft in the lands denounced; call the
procurators of him who is to comprife; and will name advocates unfufped, to be
affeffors to the officer who is to be judge in the comprifing.

Fol. Dic. v. 1. P. 4. Haddington, MS. No 195.

1622. y'y 20. CRANSTON against L. of EASTNISBiT.

IN an atfion, depending betwixt John Cranflon and the L. of Eaftnifbit, a

bond of this tenor and nature being conceived, whereby the party obliged, was

bound to pay the fum then borrowed, and to infeft the creditor in an annualrent

yearly therefor; and yet, notwithftanding of that heritable claufe, the debtor

was, by a pofterior claufe of the obligation, bound to pay the fun, at what time

the creditor hould pleafe to feek the fame, upon a fimple charge of fix days pre-

ceding: The debtor, giver of this bond, his land being comprifed, for the prin-

cipal, and expences therein contained :-THE LORDS found the comprifing null;

becaufe the debtor was not charged upon fix days to pay the principal fun, with-

out which charge had preceded, no comprifing could be deduced for the princi-

pal furn; for albeit, by the forefaid poflerior claufe of the bond, the neceffity of

a requifition was taken away, which is required in an heritable fecurity; yet there

was a neceffity, by that fame claufe, of a preceding charge on fix days.

A6. Nicolfon and Crag. Alt. Hope and Stuart Gibfon, Clerk.

Durie, p. 3 1.

1623. -fl1y 30. NICOLSON against BAILLIE and WiuTLAV,

IN an aaion of reduaion of a comprifing, purfued at the inflance of Mr Iho-

mas Nicolfon, advocate, againil Robert Baillie and Patrick Whltiaw; the LORDS

found this a relevant reafon of nullity againtl the comprifing, viz. That the com-

prifer had continued the payment of the debt and fum, for which the comprifing

was deduced, unto the term of Martinmas 1619, and that he had denounced the
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