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or tacks set to them or any of them, of the said teinds. by the said Abbot, to
hear and see the same improven with certification, &t. It was alleged, That no
certification could be granted upon the general clanse anent whatsomever other
tacks ; because nothing could be improven for pon-production, but that which
is called for. Notw:thstandmg .of the which allegeance, thé. Lorps found that
“the pursuer calling -for a particular tack, of a special ddte and tenor in all sub-

stantial points, the desire. of his summons was always relevant anent the gene-"

ral clause of all other tacks,  because it tontained the special designation of the
- person setter, of the receiver and of the teinds. Farther, it-was alleged, That
 there could be no action given against this defender, Cunningham of Clinglie,

_ because he was minor ¢t non tenebatur placitare. - Which allegeance was repel- -

“led, because minors have no pl‘lVlnge in 1mprobat10ns, espemally cum agztur de
Jacto wl dolo paterno.

Fol.\Dic. v. 1. p. 569_. Had\diﬂgtan, MS. No 290. ..

-~

1607 Febraary 5.  Lorp ELPHI\ISTON against Lom: SaLToN.

My Lord Elphinston bemg pursued by Lord Salton the Lady Dumbreck
Lesly and Alexander Montrare, for production of their infeftments of tha lands
of Dumbreck, to hearand see them reduced at his-instance, as assignee to Towey
Barclay ; it was alleged for™ Lesly, That no process could be given against her,
because she was neither summoned personaliy, nor at her d'\velling-p~lace, but
only by open proclamation, without any such privilege granted by the sum-
mons, which allegeance was found relevant, In that same cause the Lorps
found, that, albeit she was minor, nevertheless tenebatur placitare super beredi-
tate, because the reason of her reduction was ahenatlon after inhibition. In
the which cause, both the “buyer” and the se]ler were in mala fide, and so
she being convened, secing dolo predecessoris, could have no delay by her mi-
nority ; therefore the defender compeared for Alexander Montrare, and al/leged,

"That no certification could be granted against him for non-productien of his -

author Lesly’s infeftments ; because the Lorps had found no process against
her. It was amswered, That Lesly’s father being denudc¢d of his right to the
said lands in favour of the said Montrare to- be holden of the superior, the evi-
dents went with the land, and it was sufficient to the purquer to call him that
was in tenemento, as well for production of his author’s infeftments as his own ;
~and if he produced not, he would get certification against him for non- pxoduc-
tion of the hail; albeit his author or heirs were not called, no certification could
be granted against his evidents ; because albeit, by the ahenaﬂon the right of
these lands was acquired to the buyer, yet the seller bemg bound in warran-
dice, would retain his own evidents wheréby to defend himself and him to whom

he had sold the land, in case any quarrel ‘were moved agamst the same; and
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1610. March. Lorp SaNQUHAR against LaRD of - JounsTon.
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* that the Lords had so decided an action of reduction pm’sued by the Laird of

Polmais against the Laird of Redsall, for non-production of. the infeftments
pertaining to the Laird of Stramerie who was his author, because . Stramenes
heirs were not called. TrE Lorbs ordained the parties to produce the prac-
ticks ; and because the pursuer produced no practick, the Lorps sustained the
matter to rest undecided, and .thought meet that they should ‘summon Lesly by
a pnlv1eged summons.

Fol. Dic. é). 1."p. 589. Haddington, lWS. No 1287.

——  ———

1609 Februmy 22, “HePBURN again:t YULE

In the action of recognition pursuéd by Sir Robert Hepburn against Yule,
the Lorps found, that the minority of the defender could be no stay to the re-
cognition ; because albeit minor non tenctur placitare super hareditate, that it is
only understood in reduction of his infeftment in default of his right in placite
de recto ; but the recognition quarrels not the validity of his right, but urges
that his right may be declared amitted for his fault or his predecessor’s.

Fol Dic. v. 1. p. 500. Haddington, MS. No 157¥.
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Ix improbations a minor must produee, or else certification will be granted
against him, and the exception quod mindr non tenetur placitare super hareditase
is not received against improbation ne pereat modus improbandi

Fol. Dic. v. 1. p 589 Haddingten, MS. No 1838.

1613. Fune 25. Lorbp MADDERTY against Vassals.

A superior pursued the hexr of his feuer for reduction of his fea charter
¢ propter non solutum canonem,” according to the provision and clause irritant
in the feu-charter, and the defender being minor, and alleging quod non tenetur
placitare super bareditate his exception will be repelled against the exhibition.

Fol. Dic. v. 1. p. 590. Haddington, MS. No 253¢.
B mrammeme Dt

1624. November 19. Lorp INCHAFFRAY against MITCHELE.

In an action of reduction of a feu upon the clause irritant, pursued by my

 Lord Inchaffray contra one Mitchell, the Lorps found that a minor zenetur pla-



