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faid to be a 'creditor to the defuria; tbat therefore there is here no .habile tranft

niiflion of: the right, as appears from Stair, i427. (46.); and the desifion zSth

November %69 1, Stewart ;* where it was found, That a baftard's wife having a ge.

neral difpofition from her hufband, could claim no right in virtue thereof; but had

only thut Thare of her hufband's efietUs, that. fhe would have been entitled to by
the law, had no difpofitibn been granted. ado, By theexpn fsworAs of tbsi*tute

r79. Jaies VL the bond in.queftion iought to be foind all, ,fjnge the .writer4

aot at all defigned, before the: inftting ;f tbe witngifespeziat lawyeqnires:

And the definder is at a Ids to wuperiftsnhow it rap be IajOt tqbe in diffyeu4e;

as; he believes, from the date thereof, to this day, very few, writs of confeqpencj

written, by men of knowlege, have omitted; thefrmaljty there required. ,J.444

fippfing it might be difpeI with.-ftill the writer .bWld&e-defigned with cert
tainty; whereas here it is quite ambiguous whetheriAdapolqhopun orjames

Duneanfon .vrotquit, the tord uritar. krof,. being immediately fubjoined to

ls name and defignation. Nor will-the 5 th af, 3 d Parl. Charles II. allow this

defed toibe fupplied by acondefcendence.
THE LORDs repelled the defences, injrefg of the anfweis: See WarrIT.,

C. Rome, No 228.P. 213;

-SE CT. VEi

rn What Chfe aB iftrd' Efbas fall to the Ltrd; of Regalitr.

r6o t. Tune. BicAAiNN agihs CAMPBELL.

MR JbHNE DLZLL; and&*-Ss=nd T: [pas j havand be gift of

our. Soverane Lord, the efcheit of all guddis and dettis, whilk pertenit to um-

quhile Campbell; doel.tero te faid iSfanna and umquhile Colene

Campbell, baftard fon to Archibald Erie of Argyll, procreat betwixt the faid

Slofa an the faidColni, ag, altimar lyres- to._,the Lait doehter. deceifs, and

syut a y ?wful airs, Wug the Laui C4ddd 1, as aire be prQvifi6n to the

ffid umquhile Colene, for the foume of ane thoufanl pun, whiflikh & Co-

lene, be contraa -had obligit him, his heirs a11l-cceffoAs i Ifi 'lhids;'tb frifto
the air's femell to be gottin betwixt him and the faid Sufahna, the foume of ane.

thoufand pundis.-It wes alledg That is sdoate.x buld hare; huio upone

his JVajeftic's gift, ,becaus the lands to the whilk Caddell fucceidit, lay in the Re-

11tie of Argyll; addlhe perfof ds-deffhiiheiri i*ftiauthgiA aperteniteto

the le i-6f gy Fbe vetieu of. his rvthe gift af

thgis ?A ridbe deeds 4 prf nis halvand h TWfdlIaie 6F. thair avn blade as

i ber'es, could not pertene to th Loaff epitibihe 'general privilege

6 rigalkhie, unles he wer infeft in thaNDiivileg' fer'essum,.the faain bein

*Yors Hu.ssa~n and WIFE.
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N6 t dfu, gfeaCade richt, tnd fta dettlie bdhnging to the- King's crowne, that it could
hot be i under ane genetal difpofition of regalitie.- Which reply
the Lakns Arnd relevant, and, in refped thairof, repellit the exception.-Next
it it *es exifrit, That this foutne could not pertene to the donatour, becaus na-
tt tit King A&ot his donktour could be in ane blitter cais, -as ultimus bres, nr
th defrtina; aind the dfundt could never have had richt to the foune contro.
vefid,' tiies fthe had been aire to hir father, becaus it wes providitto the aires-
feti11, hd feihe set bping aire femell, had na richt; and confequentlie the King.
as diriur hdtii, could have na ritht.-It wes warrit, That the provifion wes con-
favit in favo~tr of the bairns fernell; and albeit fche wes not fervit aire, yet the
fetdfotr ro he lands wes ordinit, be contra&t, tb pay that foume for her provi.
fon, theking had fucceidit in her vicht.--TE LORDs repellit the alle4.
geinue, khd fand that the donatour had ticht.

161. Di. v. xp. pg. Jaddiagn, ;MS. N 6 49*

1612. Febad M .o S. agrainst Bit

No 13 *
Found in con- THE Archbifhop of St Andrews found to have no right to the efcheats of baft
formity with tards deceafing within the bounds of his regality, by his general infeftment, un-
the above.

lefs he would offer to prove, that he was infeft per expressum m his segality, cm
escba-is bastardorum; notwithifLanding that he alleged, That he and his prede-
ceATors had been in ufe many times, to decern upon the efcheats of baflards de-
ceafing, *ihin his rgality. and give declaators .therespon which was found
unlawful.

Fol. Dic. v. I. p. 93. Haddington, MS. No 2406.

SEC T. VII.

Vow far a Donatary of Baftardy is liable for the debts of the fThnd.
How a I)ebt againft the Eftate of a Baftard may be Conflituted.
Do Tacks pafe to tht Donatary?

168. Nobuen r 24. GALRAITM gait DANS.

No 14.
A donaary -GxmmG*LuteATrn being creditor to the deceafed-- Gib, obtained a ren-
of baftardy
found only tence agaitit:Abigail Deans, as donatar to the, baardj of. the fai - Gib
liable setun- aer huibarA, fQr payment of the debt. She fufpended upon this. reaka, That
dum virer
hareditatis. the dereet was againa her in abfence, and that The had fince obtained the gift

,l hd' niand's efcheat, which gave hex a right to the, whole spoveables.--4t


