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not entitled to receive back from the owner or master the freight which they
paid. Had they insured, they might have recovered the loss from their insur-
ers; but in case of the ship being disabled, and requiring only some repairs
to enable her to perform the remainder of the voyage, the owner or master is
obliged either to repair, and proceed with her cargo, or to find another ship
to convey it to its place of destination.” And if he do not, he is entitled pro
rata of the voyage performed.— Molloy, lib. 2, c. 4, § 45 Voet. ad. tit. Loc.
Cond., § 27.

1777. January 25. MACLAREN against BARCLAY.

Wueny a merchant commissions goods from another at a distant port, all
that is incumbent on the seller is,—~to put them on Loard of a ship bound to the
place where the buyer resides, or to any place where he has directed them to
be carried. When that is done, the property is understood to be transferred ;
and every hazard of sea, enemy, theft by the master, or crew, &c., falls upon
the buyer. See 1 New Coll., No. 113. These principles were adoptied in the
decision by Lord Monboddo, M*‘Laren against Barclay ; to which the Lords
adhered, January 1777.

CaptaiN DaLryMrLE against MEssrs Jounstony and Otuers, Underwriters iu
Glasgow.

Ricur to freight commences so soon as goods are put on board. This right
is not altogether dependant upon the arrival of a ship at her port of destina-
tion. Neither is it dissolved by shipwreck, unless the goods are totally lost ;
for then no freight is due ; and it is to insure against this event that it is usual
to insure a freight. But, if any of the goods are saved, freight is due pro rata.

See Arat Hamilton, &c. against Morison and Company, merchants in Greenock,
determined 10tk February 1778, below.

Freight is the consideration paid to the owner of a ship for carrying goods
from one port to another. Itis, therefore, only on delivery of the goods at
the destined port that freight can, strictly speaking, be due. And if, during
the voyage, the vessel is wrecked, and the goods lost, or so much damaged as
to be totally abandoned by the owner, no freight will be due.

1778. February 10. Hamirton, &c. against Morison and CompaNy.

How far seamen’s wages are due where shipwreck happens, and many im-



