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that a pupil, thotgh above seven years old, cannot be taken brevi
mentby thi totor from the mother, without authority of a judge; but
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must be testored again, although the ttoft-intromission was by the fkther's ex-rseorer on &dath
bed.
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i'ouND, that the doiatar to the escheat

f ea party denounced for a crime,
ihay, brevi.maniu, intromit with the rebel's moveables, .but cannot -enter to p)oss&ss his ilanas, whichlall not under. single but liferent escheat; and so wst abide
a declarator..
Fol. Dic. V. 1. p. i iS., Haddington, MS.
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Tim Lad of .GCreich
rsued Did Maay f Audhemuohid maste: Found, that
stabler to his Majesty, bylejedting him-fathef the lands f Dano p taiing the King Ay
enter bre .'z
to -hin -in heritage.-It was aJliqMd, That the defei&err-cght to be a8sllhied, -anwtsay
ibecause the said inds-being a part -of his J1ighes's annexedqpioperty
Fife, a
hro.
-never I wfully set, after a lawtful dissoution -foraugmntation of his Iighsss's
tyhf
-rental, it was leisom to the King brei auto enter to the possesSion of 'the feu isnot
lawful, with.'
9ame; and so the defender having the King's command ronmitted-e6etie.
't a
ayrnm
It was answered, That the pursuer being heritably infeft, and. he and his ing or other
predecessors, by virtue of the infeftments, being in possession of the said.lands -orde.
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above one hundred years, they could never be lawfully dispossessed without a
warning, especially seeing the infeftments and rentals contained a feu-mail entered in the King's rolls, paid and made count of in the checker. Notwithstanding of the which allegeance, the LORDS found the exception relevant, and
assoilzied from the ejection.
Fol. Dic, 'v. I. p. I 5. Haddington, MS.

1628.
The proprietor of the
teinds of
another pers-island,
not aintromit breeti

J'anuary 31.

NASMITH

afainst HUME.

IN a spuilzie by James Nasmith against Hume of Carrolside, the defender dcfending himself with a tack of the teinds alleged spuilzied, whereupon he had
served inhibition, and, conform thereto, he bad meddled with the teinds libelled; he alleged, That he could not be repute a spuilzier in so doing, conform to
a lawful right, specially to produce this action against him, at his instance, who
had no right to these teinds, and who, if he had intromitted therewith, would
have been subject in spuilzie to this same excipient therefore.-This exception
was repelled, for the LORDS found, That albeit the pursuer had no right to the
teinds libelled, and the defender had right to the samine only, yet that the defender could not, brevi manu, without a warrant of a judge, or sentence, enter
himself to the possession of these corns, which were sown and win by the pursuer, from off the land pertaining to the pursuer in heritage, and that he could
not enter to take the teind at his own hand, without concourse or consent of
the pursuer, who was heritor and labourer of the land, as said is, he not concurring with the defender to the teinding of the same, and to his intromission
therewith.
A. Nicolsn & Burne.
Alt. Latie.
Clerk, Scot.
Fol. Dic. v. .p. 115. Durie,p. 337.
*z*

The same case is reported by Spottiswood:

IN actions of spuilzie where diverse parties are convened after litiscontestation,
it divides among them, pro virilibusportionibus.
James Nasmith of Possaw pursued Mr John Hume of Carrolside for spuilzie
of the teind sheaves of Coldingknows.-Anwered, That he had right thereto
by virtue of a tack comprised from the Laird of Coldingknows by the Laird of
Weems, and assigned to bim.-Replied, Albeit he had never so good right, yet
he should never have intromitted with his teinds against his will, till first he had
served inhibition, and gotten decreet thereupon before the Lords; which was
found relevant, and the exception repelled: For none can enter into any man's
possession without his own conseot, but by order of ,law, albeit his right were
never so good.
Spottiswood, (EJECTION.) p. 9o.

