
inifflioner to be named by the arbiters, and that within the thire in which the No I9.

witnefres live; and in thefe terms granted deligence in this cafe.
Fol. Dic. v. 3-- 35. Kilkerran, (ApairTATIo.) No p 34*

Time of Endurance.

z49t. May 7. MARIoN CuNINGHAME against ROBERT DRUMMOUND.

GiF ony compromit be maid he certane parties, anent ony debate or contraver.
fie betwix thame, and ony jugeis arbiteris chofen be thame to that effed, with
this reftridioun and conditioun, that the faidis jugeis fall give furth thair decrete
and deliverance in the faid matter ather incontinent or befoir ony certane day
prefixt and agreit upon betwix the faidis partis, and expremit in the faid compro-
mit; and.it happin that the faidis arbiteris deliver ane decrete after the faid day
contenit in the faid compromit, na prorogatioun of the day beand maid with con-
fent of the parties; the famen deliverance and decrete is be way of exceptioun
null, and fould have na execution aganis the parties quha confentit not to the
geving thairof, or to the prorogatioun of the day of the compromit.

Balfour, (ARaITRIE.) . 414.

i505. Marcb 7.
JOHNE BONAR of Rollie against DAVID BALFOUR of Carriftoun.

CERTANE parties beand compromittit in arbiteris and amicable compofitouris to
ane certane day and place, gif thairafter it happinis that the faids parties continue
the compromit -to ane uther day, and alfwa change the place thairof to ane uither.
place, and the arbiteris give the fentence and decrete befdir the day to the quhilk
the compromit was continent, the faid decrete obliffes not the parties, nather can
have executioun aganis thame, except thay willinglie of thair awin confent obey
and fulfil the famen.

Balfour, (ARBITRIE.) P. 414*

iS93. Marcb. L. SILLARTOWNHILL against PRIOR of BLANTYR*.

IN an adion betwixt the Laird of Sillartownhill, and the Pryour of Blantyre, the
tORDs found, that the Pryour havirig fubmitted himfelf by his bond to abide at the
determination of the Chancelar and the Provift of Lincluden, what right he, his
airs and affignees, fould mak to my Lord Provand, his heirs and affignees, of
the teinds of Provand, in all time coming; the bond being onlie maid and fub.

3 L2

* The names are not mentioned in Fol. Dic.
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fcybit by the Pryour.-THE LORDS found; That it expired not, after year and
day, as a fubmiffion, but that it was an obligation whilk would laft during all the
days of the judge's lifetimes.

Fol. Dic. v. i. P. 5v. Haddington, MS. No 401.

1563. May 14. JoHuN MACA NQUAL OgakilSt GEO. BOSWELL.

THE arbiters may not be compellit to acceptthe compromit, becaufe the office
of arbitrie, and acceptation thereof, are voluntar.7-An compromit not beand ac-
ceptit be the arbiteris, it is leafum to the parties to revoke the famin.---Compro-
mit and arbitrie is diffolvit and endit, gif ather of the paities or arbiteris hap-.p
penus to deceis befoir the geving of the decrete.

The compromit expires, gif the fentence be not pronouncit in the caufe befoir
the end of the day contenit in the compromit; and the ait of him quha is deceift
may not be compellit to fulfil or obey the deciete, except fpecial mentioun be
made in the compromit of the air. And gif na exprefs mentioun be maid of ony
day in the compromit, within the whilk decrete fould be pioiuncit and gevin,
the compromit is ended and expyrit, gif. the arbiteris pror.unce not thair decrete
within zeir and day efter the dait of the compromit, na prorogation thairof beard
maid with confent of the parties.

Balfour, (ARBITRIE.) P. 413.

16io. 2anuary 12.

EARL Of LINLITRGOW against JOHN HAMILTON of Grange.

IN an adion of regiftration of ane decreet-arbitral, purfued by the Earl of Lin-
lithgow againft John Hamilton of Grange, it was found, that the decreet-arbitral
was null isojure, becaufe it was not pronounced within the precife time contain-
ed in the fubmifflon; and that, notwithfLanding the fubmillion bore to be pro-
nounced with prorogation of days; and that there was a prorogation made by the
judges after the term contained in the fubmiffion; and that, to fupply the parties
confeat to the prorogation, it was offered to be proven, by the party's oath, that
he confented the fame thould be prorogate. The reafon of this decilion was,
becaufe, according to the party's conient, the judges had not prorogate in due
time, viz. infra trmus compress:

Kerse, MS. (AlRITER.) fOl. 180,
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