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miffioner to be named by the arbiters, and that within the fhire in which the
witnefles live ; and in thefe terms granted deligence in this cafe.
Fol. Dic, v. 3. p. 35. Kilkerran, (ARBITRATION.) No p. 34.

Time of Endurancc.

1491. May 17. = MarioN CUNINGHAME 4gainst RoBerT DRuMMOUND.

Grr ony compromit be maid be certane parties, anent ony debate or contraver-
fie betwix thame, and ony jugeis arbiteris chofen be thame to that effe®, with
this reftriGioun and conditioun, that the faidis jugeis fall give furth thair decrete
and deliverance in the faid matter ather incontinent or befoir ony certane day
prefixt and agreit upon betwix the faidis partis, and expremit in the faid compro-
mit ; and it happin that the faidis arbiteris deliver ane decrete after the faid day
contenit in the faid compromit, na prorogatioun of the day beand maid with con-
fent of ‘the parties ; the famen deliverance and decrete is be way of exceptioun
null, and fould have na execution aganis the partles quha confentit not to the
gevmg thalrof or to the prorogatloun of the day of the compromit.

Balfour, (ARBITRIE.) p. 414

1505. March 7.
Joune Bonar of Roffie against Davio Barrour of Carriftoun.

CEeRrTANE parties beand compromittit in arbiteris and amicable compofitouris to
ane certane day and place, gif thairafter it happinis that the faids parties continue
the comprormt#.o ane uther day, and alfwa change the place thairof to ane uther
place, and the arbiteris give the fentence and decrete befdir the day to the quhilk
the compromit was continent, the faid decrete obliffes not the pames, nather can
have executioun aganis thame, except thay wxlhnglxe of thair awin confent obey

and fulfil the famen.
Balfour, (Aanmux.) 2 414,

1503. March. L. SILLARTOWNRILL against PRIOR of BLANTYRE®.

INan a"'tlon betwixt the Laird of Sillartownhill, and the Pryour of Blantyrc, the
Lorps found, that the Pryour having fubmitted himfelf by his bond to abide at the
determination of the Chancelar and the Provift of Lincluden, what right he, his
airs and affignees, fould mak to my Lord Provand, his heirs and affignees, of
the teinds of Provand, in all time coming; the bond being onlie maid and fub.
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* The names are not meationed in Fol. Dic.
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A decree pro-
nounced aftet
the term ex-
pires is null,

No 21.
A fubmiffion
prorogated to
a different
day and place

~ from thofe

originally
named, was
not obliga-
tory, if the
arbiters pro-
nounced de~
cree before
thc day.

No 22.
A bond,
wherein a
man {ubmit-
ted himfelf to
the determi-
nation of cer-
tain perfons
therein pare-
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No 23.
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cxpire,
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ferybit by the Pryour. Tue Lorps found; That it expited not, after year'and
day, as a fubmiffion, but that it was an obhgatxon whxlk would laft during all the
days of the judge’s lifetimes. :

Fol. Dic. v, I. p. 50. Haddingtan, MS. No 401.

TR 1 S PR STIrN
1563. May 14. Joux Macanqual against GEo. BoswELL.

THE avbiters may not be compellit to accept the compromit, bécaufe the office
of arbitrie, and acceptatlon thereof, are voluntar.—An compromit not beand ac-
ceptit be the arbiteris, it is leafum to the partles ‘to revoke the famin, .~—Compro-
mit and arbitrie is diffolvit and endit, gif ather of the partles of arbiteris hap-
penis to deceis befoir the geving of the decrete. o

The compromit expires, glf the fentence be’ not pronounc1t in the caufe befoxr'
the end of the day contenit in the compromit ; ‘and the air of him quba is deceift
may not be compellit to fulfil or obey the deciete, except fpecial mentioun be
made in the compromit of the air. And gif na exprefs mentioun be maid of ony
day in the compromlt within the whilk decréete fould be pronuncn: and gevin,
the compromlt is ended and expyrit, gif the arbiteris prorunce not thair decrete
within zeir and day efter the dait of the compromit, na prorogation thairof beand
maid with confent of the parties.

. Balfour, (ARBITRIE.) p. 413.

Fanuwary 12.
Eary of LiNLiTHGOW agaimt ]oxm Hamirrex of Grange.

1610.

In an adtion of regiftration of ane decreet- arbltral purfued by the Earl of Lin-
lithgow againft John Hamilton of Grange, it was found that the decreet-arbitral
was null igs0 jure, becaufe it was not pronounced within the precife time contain-
ed in the fubmiffion ; and that, notwithftanding the {fubmiffion bore to be pro-
nounced with prorogation of days; and that there was a prorogation made by the
judges after the term contained in the {fubmiflion ; and that, to {upply the parties
confent to the prorogation, it was offered to be proven, by the party’s oath, that
he confented the fame fhould be prorogate. ‘The reafon of this decifion was,
becaufe, according to the party’s conlent, the judges had not prorogate in due
time, Viz. infra tempus compress:

Kerse, MS. (ARBITER.) fol. 180.



