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1N an ation; moved 'iy a Frenchipaywagainst Mr Tiorggs Fleming, as cau,.
tioner for uniuhile 1ord Fleiping, f9r the sual of - which the said

Mr Thomas obli&,d him to pay, or cay e the said Lord pay the same, it was

answered, that the said* umquhile Lord Fleming had paid to the said French-
man. It was replied, That the said lwAs was owing to him as much by an ob-
ligation of an older date, and the said payment was to be understood for the
oldest debt; and was answered, that the debt, wherefore he had found caution,
was more 4ard apd painful, and therefore of the law it is to be interpreted, t. at
the debtor would first have relieved the same1 L. 89. 2 D. De solutionibux. THE
LoRDs admitted the reply to probation, notwithstaqding thq said law, whicle
bad piot been received in, tlhis realm.

4V, Die. v. r. p. 460. Xailand MS. q. 204

1592. December 4 JA,; iAPtW* ofpin, Tr 74A of" lviPan.
No 2.

I; tbe aqtipu pursuvd by Jinq I rrie, 4rqqte, Tns qh Arl of Mr-
rey, i, w*, fpp4, by thq Io4l intlpetr, tho R pity wh i obliged plurij
bus opniqjbiu for sian4ry 4kbs 4p4 wuans of wy, if h* makes p8aymant of q,
sum of silver indefinite to his credjtors ho may 4pweibAii.hte paymenit of any
of the debts te debtor pleass t Co- cam debitoris est otib in qjos potissimnum
obligationis liberationem iimputari velit solutionem.

Fiol. Dic. v. I- . 460. Haddington, MS. No 54,

r68o. February 13. 1"RTH against GAMPELL.

No 3..
SAMUEL '&KEITH pursues Donald C4mpbell, ap cautioneq for ITector IVENeil, In indefinite

in a sum of L- 300 Sterling, who alleged absolvitor, because this sum being due brocard fleete


