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KING's ADVOCATE.

1541. February 235.

The Kivc and Sir WiLriam Herier against The Sugrirr of Fire.

D EDUCTIOUN of ony decrete, or rolment of court, beand intentit at the in-
stance of ony persoun, and be the King’s grace for his interes, as the com-

- moun use and consuetude is in sic causis ; gif his Hienis discharges his interes

thairintill, the partie nevertheless may persew conform to his summoundis;

because the reductioun of decreitis or rolmentis of courtis concernis speciallie

th un and actioun of the partie.
° pero Balfour, (Pursuer.) No 9. p. 291.

e ———

Fanuary 19. His MajEsTY’s ADVOCATE 4gainst EssELmoNT.

" In crimine fulsi, the King’s Advocate may pursue per se, ob vindictam publi-
cam, without the concourse of an informer. See AppENDIX.
Fol. Dic. v. 1. p. 525. Colvil, MS,

1581.

et SR

His Ma7ESTY’S ADVOCATE against FErcuson.

Fune.

Tue King’s Advocate pursued one Bernard Ferguson for the production of
an infeftment, containing into it a bond and obligation for delivering of a rever-
sion, the which infeftment was under the note of Mr James Colvil ; and there-
after the said James was summoned to hear and see the same to be rnproven,
It was alleged by the said Bernard, and the Laird of Balgony, who had interest
in the said matter, That the Advocate had no interest, by himself only, to pur-
sue any person for the production of his evidents, and improbation of the same,
except he had some party to concur with him, and to be his instructor, and
who was interested and damnified. To which was answered, That the King’s
Advocate had sofficient interest, by himself enly, and needed no informer guiq
interest veipublice ne crimina maneant impunita, and the action of fulset fuis
crimen publicum et publici’ judicié et actio popularis, and so the Advocate had
sufficient interest by bimself only. Te this was answered, That the action of
falset was civilly intented before the Lords, and concluded and contained
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1582.
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thereby
affected,
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The Lords
refused to
sustain impro-
bation of 2
writ, at the
instance of
the King’s
Advocate
alone, when
the parties
concerned
were agrzed
ahout it,
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»896 KING’s ADVOCATE.
in itself interesse et demnum partis, quia falsitas et dolus nom est sine damno,
and so it must follow of necessity, that there is ay some party civilly hurt and
prejudged, and interested ; for otherways, if it came to the King’s Advocate
only, he might ay compel all men to produce their writings and evidents, at his
instance, and pick at them as he pleased ; and also there was alleged a late
practique betwixt the Laird of Essilmont, and the L. of Straloch, No 2.
p- 7895. into an improbation, in the whilk it was found by the Lords, that the
Advocate had no place to improve without the informer. Tue Lorps, after
long reasoning. found, by voting, for the most part, that the Advocate ought
to have an informer, and to cause him to be notified to the Lords.

Fol. Dic.v. 1. p. 525. CGolvil, MS. p. 331.

—

1583.  Fune. His MajestY's ADVocATE against CHAPMAN,

THERE was a contract into the books of Council betwixt two brethren called
Chapmans, sons to umquhil —~-— Chapman, who was a writer in Edinburgh.
The King’s Advocate compeared, and desired to be admitted to improve the
said contract. It was alleged, That, in respect the parties had consented to the
registration of the same, and that there was no person hurt by the same, ez dolus
non fit sine damno, nor yet was it a countract contra bonos mores, aut contra utili-
tatem regis aut regni, that the King’s Advocate could on no manner of way be
heard to improve. It was answered, That crimen falsi fuit actio popularis et de
publicis judiciis, et interest reipublice me bujusmodi crimina maneant impunita
and therefore, albeit the parties would make collusion among themselves, by in-
vention and forging of falsets, yet the King’s Advocate ought to be heard ay
to improve.——"THE Lorps pronounced, by interlocutor, that they would not
hear the King’s Advocate to improve. A

Fol. Dic. v. 1. p. 525. Colvil, MS. p. 366.

——

1584.. March. His MajesTY's ADVoCATE ggainst FORREST.

TuerE was one Moncur that had pursued Forrest of F, for the improbation
of a letter of tack, and having succumbed in the probation, thereafter the Ad-
vocate pursued to hear the same to be improven. It was alleged, after that
the manner of improbation was given in by the Advocate, that he ought to
have no process without an information; for otherways,.the King’s Advocate,
by the privy information of the party, might cause any man to produce his
evidents under the pretext of improbation, and then to quarrel and pick at -
them. It was reasoned on the other part, That the King’s interest, and his
Advocates, were separated from the other party,. ez quod interest reipublice et
regis ne crimina maneant impunita, and so the Advocate might both inform and



