
BO. E 7ONA-E2 MALA 1IDES.

The father and hufband not being fole contradaers,- but the wife, they could not; No 2.
after the contra& and marriage, without her confent, -alter her right. To the
third, The creditors lending their money, bona fide, cannot prejudge the reli6t's
right; for bonafides operates only in payment made, and other neceftary deeds,
but not in voluntary aas, as lending money, wherein -the lender muft follow the
faith and condition of the borrower, whofe rights, though never fo clear in apy
record, yet if thereafter they be improven or reduced, the creditors' bona fides
avails nothing; and though the relia made ufe of the contrad -vitiated; yet. it was
with reclamation againft the vitiation; and therefore in- the decreet, the fame is
referved, which is-the ground of this declarator. To- the fouprtb, T he relid craves
not the repetitition of the fruits uplifted by the creditors; but only that the
ground may be poinded for what the wants of bygones. -To the. last; By no
pradIice was ever a wife prejudgedr' by niot payment oftthe:,tocher,; and albeit
the father's being infolvent, might have been a ground to the hufband to refufe
to infeft his wife; i4 any more than the annualrent of qoeo nierks, till the tocher
were paid; yet where he has aaually infeft her in more, and even before con.
traaing of the creditor's debt, her infeftment muft fland valid, feeing it was:lefs
than what was her right.-

THE LORDs foundthe vitiation of the contraad to-have beeni after the marriage,
and fuftained the declarator, and ordained the ground tto be -poinded for what
fhe wanted of her infeftment of 700 merks for bygones, and for the whole in
time coming, unlefs it were proven by the wife's oath, that fhe confented to the
alteration of her contra2.

Stair, v. i. p. 678.
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Private Kno wedge of a .Pij h.orl t.

1382. -une. STIRLING- aganst WHITE a1a DReUTMOND.

PRIYKTE knowledge of a prior affignation was fq f fpnd fuflicient certira- No 3.
tion, as to put another in mala fide who obtained, feond.

Fol. Dic. . p.oo Colvil, MS. p. 152.

*'See The particulars voce INTERDICTION.

1627. 7uly 2. HAMILTON- against M'CULLOCH NO 4.

THOMAS HAMILTON having apprifed certain lands from William M'Culloch of An apprifing
upon which

Myrton, in payment and fatisfaaion of certain fums of money owing by the no diligence.

faid William to the purfuer: After his apprifing, and long before the comprifer or may

years, found
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