ADULTERY.

3593, December ¥g.
The COUNTESS of ArGYLE agmrm‘ Tenants of Dollar, and the EARL of
" ARGYLE.

]EAN STEWART, Cotmtef‘s of Argyle, fummoned the tenants of Dollar, to hear
and fee letters of the four forms given, and decreet conform, to compel them to
anfwer and obey to her, of their teinds for years to run, conform to an letter of

tack. The Earl of Argyle, brother to her hutband, and one of the parochiners,

alleged, That fhe fhall have mo letters, becaufe the tack was made to umgle
Archibald, Earl of Argyle, her hufband and to her, the longeft liver of them
two, and to the faid umqle Farl’s heifs and affignees; and before the deceafe of
the faid Archibald, there was an fentence ‘of divorce given betwixt them, for
certain caufes contained in the faid fentence, by virtue of the whilk, the pur-
fuer had tint all thing that fhe had 'of her hufband by reafon of marriage, and
ficklyke all tacks that the was in by him; becaufe it is to be fuppofed, that all
letters of tacks fet to a man and his Wlfe, be obtained by the-induftry of the
man ; and fhe therefore ought and fhould tyne the fame, by reafon of the faid
fentence of divorce.—The purfuer alleged, That fhe fhould tyne no more, nei-
ther land nor other thing, but only {o meikle as was given to her, or obtained by
reafon of the faid marriage ; and {o this tack cannot come under this decreet, by
reafon the famen was fet by her umgqle hufband and to her, the longeft liver of
them two, long after the completing of the marriage, by a ftranger, and not by
her hufband, for the caufes of marriage ; and albeit fuch tacks may be conquett,
may be fuppofed and are fuppofed to be gotten by the man’s induftry, that is
no caule in this cafe, that the woman fhould tyne the tack; becaufe all things
that is fuppofed to be by the law, is not admitted to be truth where the con-
trary may ftand.—Whilk alledgeance of the Lady was admitted by the Lorps,
and letters decerned, conform to the tack, for anfwering and obeying her, con-
form to the defire of her fummons.—Thereafter the faid Earl, and the reft of
the defenders, alleged, That the purfuer's umqgle fpoufe had made Mr John
Patoun ceffioner and afligney to the faid tack and terms to run, and profits there-
of, by virtue of whilk the ceffioner and afligney was in poffeffion of the famen..
~—The purfuer alleged, That if the faid Lord had made the f2id Mr John aflig-
ey, yet he never came in poffeffion of the famen by virtue of the aflignation ;,
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and if he was in pofleflion, the fame was becaufe he was fervant and colleGor of
fundry of the Earl’s rents, as chamberlain to him, amongft whilk he intromitted
with the faid tiend, as faid is, more quo fupra, whilk he difponed again at the faid
Earl’s command, and to his utility and profit unto his deceafe ;. and made compt
and reckoning thereof to the faid Earl, and others haying power thereto of him,
or by him, ez non alias—Whilk reply and allegeance of the faid Lady, was ad-
mitted by the Lorbps, and referred to her probation.

Golvil, MS. p. 4.
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1595. Fune 16. Murray and Tenants against LiviNcsTo.

. TEeNaNTS of certain lands-purfued Henry Mux'ray of Dunfermline, and Marion
Livingfton, for double poinding, to fee whilk of them had moft right thereto.

The faid Henry alleged That he gave the lands to the fard Marion, being
‘This wife, not by contract of marriage, but of good will after the marnage.* whilk
thereafter he revoked ; and, therefoxe, he Ihou],d be . anfwered of the dutles of
the faid lands And the faid Marion alleged Thaf Henry mfeft her constante
matr:mama betwmt them; and now the marnage was diffolved by fentence of
divorce given againft the faxd Henry, for adultery commiitted by him: And al-
beit he had revoked the infeftment grven after the decreet of divorce, whilk he
did not the time of the marnage, as now fhould not be admitted, becaufe that
he, in, refped of the divorce, is civiliter ‘dead’; and, therefore, the fhould be an-
fwered of the duties of the faid Iands : Whllk alIegeance of the faid Marion was
found relevant, and admitted by the’ Lords and the tenants decerned to anfwer
to her, of the rnarls and duues forefald ' R

Colvil, MS. p. 23.

1576, July 9.

ANENT the adtion purfued by Chriftian* Livingfton, againft Henry Murray in
Dunferniline, her fometime f{poufe, it was allc’gcd by the purfuer, That there
was a fentence of divorce given betwixt her and the faid Henry : By the whilk
fentence fhe was ordained to bruik her conjuné’t‘fee liferents, terces, and all other
things due to her by virtue of the faid marriage. * It was alleged by the faid Hen.
ry, That there were certain lands, that he had 1nfeft the faid Chrlf’cran in, in life-
rent, after the faid Chriftian’s marriage with him ; the whilk liferent and infeft-
ment he had revoked ; and now, after the drvorce, fhe fhould not brmk the
famen before the fentence of divorce, and | mtentmg of the faid- acion. .
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¥ #In the cale above, the Lady is named Marion—The fame perfon feems ro be meant.



