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NON FECIT.

STEWART afainst MOUBRAY.

ANENT the action pursued by Matthew Stewart against Moubray, brother to
the Laird of Barnbougle, for removing from certain lands, upon a warning,

it was alleged by-the said Moubray, That he had the said lands annailzied to him
titulo oneroso by his brother, A. Moubray; and, therefore, should have a day
to call his warrant. It was alleged by the party warranting, That he ought not
to warrant the said lands; because, the time he annailzied the said lands, and
long before, he was interdicted, in presence of the Lords, from all alienation of
his lands, without consent of certain persons, who consented not to the aliena-
tion, as was known to the pursuer. The said alienation was null in itself, and
ought to have no warrandice. It was answered by the said Moubray, pursuer,
That the said alienation was made at the free will of the warranter, and not at
the instance of the party ; and, therefore, he should warrant his own deed, not-
withstanding the interdictiori f6resaid; which answer of the said pursuer was
repelled by the Lords, and no warrandice of the said alienation, by reason of
the interdiction foresaid.

Fol. Dic. v. 2. p* 307. Maitland, MS. p. 127.

x566. February 7. A. against B.

IN an action, moved by A. B. against E. F. as executor and hail intromitter
with the goods of C. D. for a black cloak and gown, left to the pursuer in legacy
by the said - ; it was answered by the said defender, That the gear ac-
claimed was no heirship, and that the defunct had no free land, but only an-
tlualrent upon land, which could not make her to have an heir. It was replied,
That, if she had an heir, she might leave in legacy the gear acclaimed, yet the
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