
RES INTER ALIOS.

No i.

1542. jjuly 13. VICAR of KINGHORN against LAIRD of SEAFIELD.

TilE LoRvs absolved the Laird of Seafield from the wrongous and violent oc.-
cupation of one half of the vicarage of Kinghorn's kirklands, and the waste
of the other half, contained in the said Vicar's summons, raised against the
said Laird upon an act of adjournal, in which was contained how the said
Laird was indicted, came in the King's will, and found caution for satisfaction

*** Sinclair reports this case:

IN the cause of John, Lord Hay of Yester, it was decreeted, that a confes-
sion of party, made in the criminal court, taking him to the componitors for
all the crimes imputed to him, proves not in causa civili the wrong, nor the
profits of the alleged spuilzie, when the party in the said criminal action pro-
tests for the same, and so because the years of the alleged oppression and pro-
fits, confessed in the acts of adjournal by his party adversary, was not other-
1wise proved before the Sheriff. The said Lord produced an enrolment of Court,
and was there said, had not been the said protestation, the said act containing
in special the profits of the years had been just probation.

Sinclair, MS. p. 2.

1541. February 13.
The VIcAR of KINcHORN against The LAIRD of SEAFIELD.

IN the Vicar of Kinghorn's cause against the Laird of Seafield, the LORDS
found,, by interlocutor, that the act of adjournal, where the Laird took him to
his compositors for all crimes, the whilk Laird then protested for all his de-
fence, as an instrument before the Lords shew, and albeit the said Laird was indic-
ted for violent occupation of a part of the said Vicar's glebe, and holden waste on
the other part, for the space of six years, and took then to his compositor upon the
said cii.me sub illa protestatione; the said Lords decerned the act of adjournal suf-
ficient proof of the deed and quantity, and so admitted the said Vicar to prove
,he said violent and waste-holding by the said space, and would not admit the
said Laird to prove, that by the said space the said Vicar, by himself and
his servants, occupied all the said kirkland and glebe, because that exception
was direct contrary to the summons of the other party, and so the practice
faught not to be admitted.

Fol. Dic. v. 2. p. 350. Sinclair, MS. p. i0.

No 2.
Conviction
in a crimril
court held to
be proof of
violent intra-
sion in an
ation ad c-

puer eict Umn.

No 3
;AItho' rh-
omks of ta-
-ournal bore
hat the pan-

l ad cor -
essed a

,,this
trle, ntO

SECT. 1.


