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THE INDUSTRIAL TRIBUNALS 

 
CASE REF: 1807/16 

 
 
 
CLAIMANT:   Thomas Anthony Carlin 
 
 
RESPONDENT:  Police Service of Northern Ireland 
 
 
 

DECISION ON A PRE-HEARING REVIEW 

The decision of the tribunal is that the claimant’s claims of unfair dismissal and breach of 
contract are struck out as the tribunal has no jurisdiction to hear them.   

 

 

Constitution of Tribunal: 

Employment Judge (sitting alone): Employment Judge Murray  

   

 

Appearances: 

The claimant represented himself. 

The respondent was represented by Ms R Best, Barrister-at-Law instructed by the 
Crown Solicitor’s Office. 

 
REASONS 
 
1. The claimant’s substantive claim concerns a series of allegations by him against the 

respondent which followed an incident in civil proceedings in the High Court when 
the claimant attempted to arrest Lord Justice Gillen in court. The claimant was later 
committed to prison for contempt of court.  The claimant’s claims in this tribunal 
against the respondent are fourfold namely: disability discrimination, unlawful 
deduction from wages, unfair dismissal and breach of contract.  This PHR concerns 
only the latter two claims. 
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2. The issues before me at the PHR were set out in the Notice of Hearing as follows: 
 

“1. Whether the tribunal has jurisdiction to hear and determine the 
claimant’s complaint of unfair dismissal against the respondent in light 
of Article 243 of The Employment Rights (Northern Ireland) Order 
1996 (as amended). 

 
2. Whether the Industrial Tribunal has jurisdiction to hear and determine 

the claimant’s complaint of breach of contract against the respondent 
in light of Articles 3 and 7 of the Industrial Tribunals Extension of 
Jurisdiction Order (Northern Ireland) 1994, which have been set out at 
paragraph 3 of the record of proceedings in respect of the Case 
Management Discussion which took place on 11 November 2016”. 

 
3. At the outset of the hearing Ms Best confirmed that no time-point is raised by the 

respondent in relation to any breach of contract claim, given that the termination of 
the claimant’s position with the respondent occurred on 6 May 2016 and the claim 
form was lodged on 5 August 2016.  It was therefore accepted by Ms Best that the 
claim form was lodged within any three-month time-limit from the date of termination 
of the claimant’s engagement with the respondent. 

 
4. There was therefore no necessity for me to hear evidence from any party in relation 

to the issues before me and this was agreed by both sides.  The hearing proceeded 
with Ms Best providing submissions first, Mr Carlin then provided submissions and 
Ms Best had a brief right of reply. 

 
5. Ms Best provided written submissions to support her argument that the tribunal has 

no jurisdiction to hear the unfair dismissal claim and the breach of contract claim, as 
the claimant was not an employee of the respondent.  Ms Best’s written 
submissions and list of authorities are attached to this record of proceedings.   

 
6.      Ms Best elaborated on paragraph (7) of her written submissions by reference to the 

Police Service of Northern Ireland Regulations 2005, at Regulation 23 onwards 
which set out details in relation to pay, holidays, sick pay and leave for police 
officers.  It was Ms Best’s contention that this is where the terms and conditions for 
police officers are found as there is no employment contract.  Her point was that 
they are in the Regulations for the very reason that a police officer is an office-
holder rather than an employee. 

 
7. It was agreed by both sides that the claimant was a police officer.  The claimant’s 

contentions were as follows: 
 

(1) That at no point was it explained to him when he started with the PSNI that 
he was not an employee; 

 
(2) That the PSNI were misleading their officers because police officers of his 

acquaintance also believed that they were employees; 
 
(3) That as the PSNI say that they were not his employer he therefore had no 

employee rights; 
 
(4) That there was quantifiable damage following the alleged breach of contract 

in that he suffered loss of earnings. 
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8. The claimant raised a query as to whether or not there was “a conflict”.  When 

asked for clarification he stated that he was alleging corruption in the judicial system 
and that he therefore arrested Lord Justice Gillen in accordance with his role as a 
police officer.  He stated that the LJ Gillen was an agent of the Crown; the PSNI are 
Crown agents; their solicitor is from the Crown Solicitor’s Office; and the claimant 
stated that he was in prison “at her majesty’s pleasure” ie with the Crown, for six 
weeks.  He stated that the Employment Judge and the tribunal were also connected 
to the Crown.  He therefore appeared to query whether or not the PHR hearing 
could go on in view of possible conflicts relating to everyone involved. 

 
9. I rejected the claimant’s contention that there was any conflict which would mean 

that the PHR could not proceed.  I explained that I had the power to hear the PHR 
which was listed to determine whether or not the tribunal has jurisdiction to hear a 
breach of contract claim and/or an unfair dismissal claim given the claimant’s status 
as a police officer. 

 
10. The claimant stated that he believes that he has a whistleblowing claim because he 

observed someone, ie Lord Justice Gillen, engaged in a miscarriage of justice and 
he therefore lawfully arrested him.  He stated that that would therefore be a 
qualifying disclosure and that there was a deliberate attempt to cover this up.  The 
claimant stated that, it was his researches in the few weeks before this PHR that led 
him to this conclusion. 

 
11. The claimant confirmed that the first time he raised any issue of whistleblowing was 

at the PHR and that this was not previously referred to by him.  He specifically 
confirmed that he did not mention that this was a feature in his case at the CMD on 
11 November 2016 before the President. 

 
12. I made it clear that there was no claim of whistleblowing currently before me.  I 

explained that if the claimant wishes to pursue such a claim, he has two options, 
namely, firstly, he could present another claim form to the tribunal and would then 
have to deal with any issue of the claim being lodged late or, secondly, he could 
apply to amend his current claim form to include such a claim.  I explained that if he 
intended to pursue either course he would need to do so as soon as possible in 
view of the applicable time limits. 

 
13. I explained to the claimant that it is open to him to seek advice and/or assistance 

from one or more of the following bodies: a Law Centre; a Citizens Advice Bureau; 
Advice NI; a solicitor; the Police Federation; and Public Concern at Work.  The Law 
Society of Northern Ireland and the Bar Library of Northern Ireland have pro bono 
schemes and it is open to the claimant to contact those bodies to see if he can avail 
of any advice and assistance under those schemes in these proceedings. 

 
14. In answer to the claimant’s query I confirmed that the Labour Relations Agency 

states that it does not provide advice but provides information to claimants and 
respondents in relation to claims in the tribunal. 

 
15. I directed the claimant to set out in writing to the respondent and the tribunal by 

22 December 2016 as to whether or not he intends to apply to amend his claim to 
include a claim of whistleblowing. If he intends to apply to amend, the claimant must 
at the same time (ie by 22 December 2016) set out the scope of any such claim by 
setting out briefly on no more than 2 sides of A4 paper (and if typed, in font size 12) 
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the following: 
 

(i) The factual allegations relied upon; 
 

(ii) Whether or not he alleges that such a claim is already contained within the 
claim form and simply requires another label; and, 
 

(iii) The specific incidents of detrimental treatment which he alleges he suffered. 
 
16. If the claimant intends to apply for his claim to be amended, a further PHR will be 

arranged for consideration to be given to: whether or not amendment is required; 
the scope of any such amendment; and any time-limit issues which may be in issue.  
If time-limits are in issue, it will be for the claimant to provide evidence as to why it 
was not reasonably practicable for him to bring any whistleblowing claim within 
three months of the alleged acts of adverse treatment. 

 
17. The claimant produced a bundle of documents comprising 20 pages.  He referred 

me to internet and press reports of cases involving police officers and prison 
officers, none of which were relevant to the issues before me.  The other documents 
in the bundle which I was referred to appeared to relate to whistleblowing claims 
and I explained to the claimant that they were not relevant to the claims and issues 
before me. 

 
18. As regards the issues before me at this PHR, my decision is as follows: 
 
 (1) The tribunal does not have jurisdiction to hear and determine the claim of 

unfair dismissal as the claimant was not an employee at the relevant time but 
was a police officer and is therefore specifically excluded from the unfair 
dismissal provisions of the Employment Rights Order by virtue of Article 243.  
I accept entirely the legal position, as set out so clearly and succinctly in 
Ms Best’s written submissions, namely that the claimant was an office-holder, 
he was not an employee and that this has been made clear by the provisions 
of the relevant legislation and by case law. 

 
 (2) The tribunal does not have jurisdiction to hear and determine the breach of 

contract claim as the claimant was not an employee at the relevant time but 
was an office-holder and was thus outside the scope of the relevant 
legislation which is the Industrial Tribunals Extension of Jurisdiction Order 
(Northern Ireland) 1994. 

 
19. The claimant’s claims of unfair dismissal and breach of contract are therefore struck 

out because the tribunal does not have jurisdiction to entertain them for the reasons 
set out above. 

 
 
 
Employment Judge: 
 
 
Date and place of hearing:  1 December 2016, Belfast. 
 
 
Date decision recorded in register and issued to parties: 
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