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S"h- Peter Crill; iC,B"E~; Commission-er. 
and Jurats Le Ruez and Potter. 

Bet'01een Associates S.A. 
Troy Associates Limited 

T~T~S~ International S~A~ Plaintiffs 

And Cantrade Private Bank 

And 
{joined at 

(joined ~~ Q" 

Swi. tzerland - \ .. .L .. } 

Touche Ross & Co~ 

Robert John 
the instance of the First 

A."agram , Limited , 
the instance of the First 

Tweedale Stott 
(joined at the instance of t:he First 

Michael Gordon Marsh 
(joined at the instance of the First 

Monica Gabrielli 
(joined at the instance of the First 

Touche Ross & Co. 

First Defendant 

S,econo Defendant 

(joined at the instance of the First Defendant) 

Cantrade Private Bank Switzerland 
(C. I.) Limited 

Third Parties 

(joined at the instance of the Second Defendant) 

IN THE MATTER OF the Representation of the Firs! Defendants dated 7th March, 1997; and 

IN THE MATTER OF an application for leave to appeal and appeal by the Plaintiffs the Order of the 
Royal Court of 3rd July, 1997, that the Plaintiffs' summons· an Order that the Court is without 
jUrisdiction to grant the relief sought in the said Representation andior that the said Representation be 
dismissed on the grounds that there are no grounds on which the Royal Court is able to or should grant such 
relief· be heard simultaneously with the said Representation. 



the under Rula 15 01 the ~~~~J~;~~~~~~~ 
01 execution ot the Order 01 the Court 01 3rd July, 
for leave to and 

Advocate p~c~ Sinel for the Plaintiffs~ 
Advocate A~R~ for the First Defendant~ 

JuDGMENT 

THE COMMISSIONER: to the matter before the Court this 
morning may be s stated. The plaintiffs have brought an 
action the defendants. [There are in fact two defendants 
but we are not concerned this with the accountants (the 

5 second ) but with the bank, the first defendant. to 
whom, for the purpose of this j , we shall refer as "the 
banktl] The plaintiffs, on the face of it, allege grave 

ing. if not by the bank itself then at least by an 
in unction with a certain Dr~ It is not 

10 necessary to detail those al ions; are denied in the 
and the case will come before the Royal Court in due 

course when the e are closed and all the necessary 
discoveries have been rnade~ 

15 We should add this: the ffs have brought this action 
t the bank because have been for a number of 

investors who have lost money, it is alleged, t the 
activities inter alia of the bap~. 

20 The bank has made certai.n offers to some of the investors, 
whose names and addresses it knows, but have been unable to 

the others The way it could do this is 
the 

25 The bank has this morning r Mr~ 

whose address as usual was most put to us - that the 
in order to the of the 

bank's which certain affidavits will be Pl:o(:luced 
which would indicate on the of at least one of the 

:l0 of the and also draw attention to 
the fact that there was a conflict of interest l inasmuch as one or 
both of the plaintiffs could be as in e 



3 -

The baxL'z" s on 7th r-iarch 1997, 
that the names and addresses of the tnvestors{ which did not 

should be disclosed to the Viscount~ That ion was 
immediat on 1 et April, 1997, by the who 

5 issued a summons to be heard before the Judicial Greffier on 29th 

10 

15 

20 

April f 1997 1 to strike out the on the usual 

However, on 4th t 1997, there was a 
the of further evidence and 

In the course of that the 

Court 
certain directions 
court said this: 

"In the context of t .. ~is case 
jurisdiction to hear a 

t11e Judicial Greffier has no 
summons to strike out a 

rep.resentation which is before the Court and which has not 
bee]"] tJ~e Court to him" f>le strike 
out that summons u" 

At that hear the plaintiffs had contended that the 
constituted a action but that submission 

The matter came before the Court on 3rd July, 1997, 
when the Bailiff sat in Chambers and made some further Orders. I 

25 from the Act: 

30 

35 

40 

45 

"(1) directed that the plaintiffs' summons seeking an 
order that the Court has no jurisdiction in this 
matter should not be heard as a .issue but 
as one of the issues to be determined at the 
of the representationi 

n (2) directed tha t any may fi~e a further affidavi t 
the 7th t, 1997, and that any affidavit in 

should be filed by the 21st 1997; and 

(3) directed that the parties should file skeleton 
arguments not less t.han five before the 

of the represen ta tion". 

This is scheduled to commence in the Royal court on 
1st September, 1997. 

However, the intiffs have t those Orders 
and that is to be heard the Court of at the 
s on 22nd 1997~ 

As we see it, the nub of the bank"s submission to this Court 
this morning is that the learned Bailiff was to make the 

50 Order he did f because in order to determine whether the 
Court has jurisdiction or not, it will be necessary to 

examine the and the evid~2nce adduced in supp~r t ~ 



On 22nd te,ml)er l 1997 I the Court of will have to 
rule on the Order for a simultaneous of the jurisdictional 

and of the ! a.nd will take into account the 
5 submission of Hr ~ that the facts are so 

10 

that the two matters should be heard It seems to us 
that we cannot this the decision of the Court of 

to whether Hr ~ was 
the very which the Court 

of 
22nd 

. If we gave our 
we would in fact be 

other LU-LIlY", is 
Se'pt:elnber j 1997 J and we are net 

to have to determine on 
to do that. 

It seems to us a.lso that if we do not a s then the 
may well be this: the hlO matters will be heard, on 1 st 

15 tember, 1997, and let that the Court finds 
the ffs on the out and goes On to 
a j in respect of the ; and let us further 
suppose - though we cannot 
will decide - but let us further suppose that the Court of 

20 then reverses the decision of the learned Bailiff of 3rd ; the 
would then be 

We have looked careful at the ion in of the 
Court of exercise o:E discretion by the court 

25 below but it is not cleEir to us on what 

30 

35 

the learned Bailiff reached his decision on 3rd That must 
be a matter, we thin~f to be before the Court of 

The ffsJ' s 
the Court to order that the dates set aside for the 
representation and the application in respect of 

ember, 1997, 
that the 

1997. 

jurisdictional matter in the Court on 1st 
should be vacated. ~Ie are to make that Order so 
Court of can decide on the on 22nd Septeimber 

!4r. Binnington has rightly out that the matter has 
gone on for a very long time and that there well be several 
sittings ~n which case the cost may well be considerable. 
lio'¥18ver, !".Ir ~ Sinel f in our view I also out that 

40 if the matter vlent ahead on 1 st the Court of 
then found in favour of tce 

two matters should have been dealt with 
t that the 

I there vlould 
have been considerable expense on the of the and 
pre on the part of the defendants to little end! because 

45 the matter then have to go back to the Court of on 
the substantive issue~ 

All in all! therefore; we have made the Order we have~ 
However, I do vlant to say this: it is the Court"s belief that the 

50 sooner these matters are heard the better. because! as both 
ies f the innocent in this affair are 



the il .ators and the sooner are compensated; if that is 
- and Yde express no views on that the better" 

the costs of 'CHill be in the 
5 cause_ 
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