
ROYAL COURT 

23rd , 1997. 

Before! F.C .H~norl, Bailiff, 
Jurats ~I.A. Rumfitt; and A.P. 

In the matter or the of Lcuis Emile Jean 

Between Louis Emile Jean 

And 

And 

Colin Murfitt 

Murco Overseas 

The Viscount 

Ihe Firsl Res:porlde.nl 
Court 0117lh 

Sacond 

Third Re'sp,en:dent 

aside the 

UJal lIle of Ihe Rel',resent,of and 01 his 
aOFleenlent referred 10 as Ihe des biens· 

were not gennuirle and were accrodinglV and 

forthwith the 
Jud.gment of 24th September, 

Jer.ssv Um'ell(lrted J.udllm,)ntollhat on Ihe 
enlarcemenl of all Orders in this action to Ihe taxation 01 
I.mlil such time as !he Commillee ollhe Council shall 
have determined the First leave 10 

10 Her in Councillrom Ih. 01 the Court 01 
"PI' •• ' 01 181h ami 11 such leave 
determination af the 

Advocate J. D. Kelleher for the 
The First in person 

JUDGI4ENT 

THE DEPUTY BAILIFF, This is a ation the first 
espond:e~'t. He has a letter dated 9th 1993 which was not 

5 disclosed before and which shows in his submission that a 
s the and his late wife was not a 



lJ.'hatJ if tr1.J.E: r would be ant. The CQ1J.rt 
decided on 17th May 1995 after a held over t'?lO days and 
where witn,s:sses were heard on oath and one on affidavit to 
the It ml:;st be noted that the was ordered to 

5 pay the representor's costs on a full basis. One of t':1e 
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wltnesses heard the court lA,"as Advocate Alan Perrot 
of the Bar~ 

'fhe was and the Court of sat on 16th 
and 18th and dismissed the . The Conrt: of also 
refused the ication 0 the first eSJ;,Ollce 

Q~oen in Council and ordered ccsts 
for Jcavc to 

him. to th~ 

The matter is therefore chose j and the final deci gj_on 
has been made a Court ~ 

What of this letter? It reads:-

.r refer to your letter of the 4th 

I discussed V/ith Pranccis Jean the or otberwise of 
Nr ~ 1Joni5 Jean Senior to conduct his affairs ~ Francois told 
me that a1 for some time Louis was not in a 

tion to do all in s 1 l]is 
condi tion has 

aV/are now of My unders LOUU.Wy 

at the time ,,,ben Mr. Murfitt his tion des 
Bi ens 1li! neither Louis nor clue as to what was 

on. I do not for a moment think that a Court would 
w;,,,~,~~d the doeumen t. It is One of the aggrava 
things whieJ] Mr. Murfi t t came up wi th which he te 

an old who didn't understand the first 
about it( to 

"In view of Francois/s comments, it does not seem 
(at least at present) to for a to be 
to I,ouis. 

tlc,rc)D;rfate 

apl:?o Jen t ed 

I would welcome your attendanoe at the meet ng on lOth 
I bave not had an t from Mr. Murfitt in 

respect of my letter to you of 23rd a copy cf which was 
sent to him .. T am anotller copy to him." 

Yours 
R.A. PEPJWT. U 

We also have a detailed affidavit from Advocate Ferrot. we 
are surprised to read that the letter was discovered at a 
late s on 1 ltJc Maroh 1996 but was not before the Court of' 

when it met in 
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We must agree "fRith ACV'Qcate Per1:ot that disc~OSUL~'Zl of the 
letter could not have affected the outcome of the Court 

on 17th ~ As Advocate :?e:crot says in his aff:i.da-y-j t: 

flIt was cer 
Welsh on 9th 
Biens had been 
it, 

not my intention when wri 
t to that the 

JeC:iX'1S $ In far: t, 

to Nr 
tien des 
far from 

As I think I made olear in my evidenoe before the 
Court on 17th 1995 1 the sequence of events in 
relation to this matter was as followse Ur Murfitt 

ced the tion des Biens" document w'hich 
ed to contain the signatures of the Jeans. 

immediat wrote to Jean on 8th 7993e Her 
was in the I of her constant 

instructions to me to her and her 11usband from 
the machinations of Mr Murfitt, hi 
therefore tel her immediat 
that the tures were not theirs. 

alarming~ I 
and she told me 

died 
thereafter and Louis's mental state the 
Court is by now familiar with), left me with no 
possibility of obtaining further evidence on the 

tures. This left two ties e Firs t, the 
signatures mi t have been d. This was the 
inevitable consequence of what had told me on the 

elel)h,onee Second, that and Louis had but 
did not rem~~er done so. This was a 

te it ng agains t e g tJle Jeans had 
said to me. was old and and not 

the businesswoman she had once been; Louis had trouble 
U'""ilfJ"' , sometimes from one to another", Mr ~ 

Murfi t t was and (rui te machiavellian in his 
wi th the Jeans e A copy of the of my 

evidence is exhibited hereto and marked "RAP8"e A copy 
of my letter to Mrs. Jean dated 6th 1992 is 
also exhibi ted hereto and marked "RAP9". 

At the time when I wrote the letter 
but feared the worst -

hounding of the Jeans had final 

wished to believe 
that Mr Morfitt's 
succeeded. In th 

hindsi t, I accept that it would have been more 
felicitous for me to have used more studied language 

say, to have included some form of 
such as rr fit was ever th 
reference to the tion des Biens" in the middle of 
the second para , but I did note The letter was 
addressed to Mr administra and 
I suppose I did not uSe the same sort of eology 
that I when .dth Mr Murfitt. Whatever Mr 
Murfitt may wish to contend he has that I 

deliberat com~itted ury in this esse and at one 
even that I had the tioD 

des Biens" which he retracted in there is nOLllJ.llU 
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the absence of the lette~ £=om 
OD, it does not affect the 

of tr'18 des Biens It. 
lack of 

5 We agree with Advocate Parrot when he saye that the 
Court relied substa~tial upon the evidence of TWO forensic 

s ~ Mc ~ s ar;,d 1:rfr ~ Ansall ~ There was ne e't.tide~ce [,-eard 
from the first who chose not to evidence and of 
cou~se nei the~ the representor nor }1rs. ,Tean, who died in 1993, 

10 were able to evidence at the 

There is, in our in this neH let ter '{lI]hich would 
allc'.v us to take the unusual of a matter which the 
Court of has very to 

Mr. l.furf i t t has ci ted to us the case of ~:;~;~;' ;;;;~~~::t~~ 
(27th October, 1989) . 

(1989) JLR N 4. That case decided "that an to 
adduce fresh evidence before the Court of must show, 

20 alia, that the evidence if will have an , 
not necessari influence on the result of the 

case, and fails on this if it is e to infer from 
the of the trial that the lower Court attached more 
wei t to the evidence t to be overridden the fresh 

25 than it did to the rest". 

We can see 
of unease. 

in the disclosed letter that us any 

3D We now turn to the second summons before us this morning, 

35 

which is an ion the that the stay on the 
enforcement of costs ordered Court of in its 
j of 24th 1996, be raised forthwith. 

In its j of 24th , the Court of 
enforcement of all orders in the action to 
of costs until such time as the Judicial committee 
Council had determined the first re~~UllU~ 

stayed 
the taxation 
of the 
ication for 

leave to in Council from the Court 
40 of IS j 1996 and if such leave 

were ed until determination of the . The leave was 
however made ect to a that the lodge 
his ion for leave to to Her 
on or before 31st October, 1996 and that he thereafter 

45 his petition with all due expedition with liberty to the 
to to the court for that purpose. 

That, in effect, us jurisdiction in this matter. 

50 There are three conditions 
to appeal under Rule 4 of the 
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leave to shall 

the petition and of the j 
leave te is 

cm af£:idav:i t :in 
and 

of the tion as 

t :from whi ch 

Rule 

unless a caveat as Rule 48 has been upon 
ether as who in the Court below" an affidavit 
of service upon such parties of notice of the intended 

" 

4 has not been with. There has been 
15 • The Privy Counoil Office has not received the 

affidavit of servioe Or notice of it so that there has been no way 
that the matter oould be fi of the tion 
and j . We have had an :!'rom Hr. :Murfitt to the 
effect that he oould not progress the matter further until he had 

20 received "the ."The was on 21st 
1997, but obviously would not be released to the first 
until he had £744, the trans fee. Mr. Murfit 
seemS to take the view that the legal aid oertifioate D 3 12 

to him for the servioes of Advocate on 27th 
25 1995 aoted as a form of vouoher to enable the fee to 

30 

be waived. There is a total flaw in that beoause the 
way that a fee of this natura oan ba waived (if at all) is Mr. 
Murfitt an ion oertifioate from the Viscount. No 
suoh ioation for an certificate has been made to the 

CILla:ranLee, of oourse, that the Viscount. There is no 
oertificate would issue. 

vIe are the fact that Mr. Murfitt has a 

ion 

in Jersey with whom he is in contact but who has not appeared 
35 before us t the faot that he now has a solioitor, 

albeit his oousin, (who is to be a Court 
) and a barrister, but this Court has had no contact with 

them nor ly has the Pr Council, and Mr. Murfitt is 
awai the visit to his home in of this barrister who 

40 will in due coc:rse discc:ss the matter with him at his leisure. 

45 

50 

We oannot see that there is any indioation from what we have 
heard that :Mr. Murfitt is his .ition with all 
due 

In the rcumstances, and te the 
has appeared before us and behaved with 

ng to make an order that the matters at 
should now be raised. 

that Hr. Murfitt 
, we are 

the Coc:rt of 

r. Ke eher, you shal have the taxed oosts of and 
to this s 



Hacon~v-Godel & Bracken and 
(1989) JLR N.L 

J'Gdicial Corm:ni t tee (Ge:tleral 
1982: Rule 4. 

Ltd. (27th october" 1989) 




