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Between: 

And: 

And: 

And: 

ROYAL COURT 
(Samedi Division) 

16th June, 1994 

Before: The Bailiff, and 
Jurats Orohard and Serbert 

The Jersey New Waterworks Company Limited 

The Rate Assessment Committee of The Parish 
of Grouville 

The Rate Assessment Committee of The Parish 
of st. Selier 

The Supervisory Committee oomprisin9 The 
Constables of St. Belier, st. John, St. Ouen, 

Trinity and st. Martin 

The Supervisory Committee comprisin9 The 
Constables of St. John, St. Ouen, st. Brelade, 

St. Martin, Grouville, St. Mary, Trinity 
and St. Clement 

Advocate W. J. Bailhaohe for the Representor. 
Advocate J. G. White for the First Respondent. 
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First 
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Second 
Respondent 

Third: 
Respondent 

Fourth 
Respondent 

Advocate C. R. de J. Renouf for the Seoond Respondent. 
Advocate N. F. Journeaux for the Third 

and Fourth Respondents. 

JUDGMENT 

THE BAILIFF: The Jersey New Waterworks Company Limited which we shal: 
call "the company" was incorporated on 11th February, 1882. I. 
1972 the States enacted the Water (Jersey) Law, 1972. Amongst th' 
recitals to the Law are the following: 

"Whereas the supply of water is an enterprise of publio 
utility; And whereas it is in the public interest for the 
better regulating the provision or a supply of water in 
the island, that certain additional powers be granted to 
the company, on conditions safeguarding the rights of the 
public and that certain obligations be imposed on the 
conpany . .. ~ " 
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The company was given a large number of statutory powers but 
was placed under an obligation to supply water for domestic 
purposes if asked (Article 7). Failure to do so, except in two 

5 exceptions, makes the company guilty of an offence. Article 14 of 
the Law is as follows:-

10 

15 

20 

25 

30 

35 

40 

45 

50 

.. (1) w.here it appears to the States to be necessa.z:y so to 
do in the public interest, the states may by regulations -

(a) determine tbe water rates an4 charges to be made by 
the Company in respect of water which it supplies: 
and 

(b) specify the manner in which water rates and charges 
are to be assessed and make provisions incidental 
thereto: . 

Provided that any regulations made under this Article, 
unless previously renewed by the states, shall lapse arter 
twelve months from the date on whiab tbey come into rorce. 

(2) In determining water rates and charges, tbe States 
shall have regard to the following matters -

(a) tbe present needs of tbe Company and tbe ruture 
e~ansion of services provided by the Company; 

(b) the ability of the COll!Pany so long as its undertaking 
is managed efficiently to pay -

(i) interest on any debentures or bonds abarged on 
the real property of the Conpany; 

(H) a dividend on tbe preference sbares issued by 
it at the rate fixed under tbe terms of issue 
or suab shares; and 

(iii) a reasonable dividend on the ordinary shares 
issued by it; 

(c) any capital expenditure which tbe Company may 
reasonably be expected to incur during the next five 
years and the desirability of tbe Company's charging 
such expenditure, or any part tbereof, to revenue; 

(d) the ability of the C0ll!Pany to pay all proper expenses 
of and connected with the working, management, and 
maintenance of the COll!Pany; 

(e) the provision of any contributions, wbether set apart 
out of revenue or otberwise,' wbiab tbe Company may 
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lawfully carry to a reserve, contingency or 
amortiZ'ation fund; 

(f) tbe ability of tbe Conpany to make good depreciation, 
wbetber or not provision tberefor is made by a 
reserve or contingency fund; and 

(g) tbe ability of tbe Conpany to meet all otber costs, 
charges and expenses, if any, properly chargeable to 

10 revenue. rr 
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No ~egulations have so fa~ been made. The company owns a 
numbe~ of ~ese~voi~s in the island of which the ~elevant ones 
are!-

Queens Valley Rese~voir in the Pa~ishes of ·Grouville, st. 
Saviour, and St. Martin. 

Val de la Mare Reservoir in the Parishes of St. Peter and st. 
Ouen. 

Grands VaUK Rese~voir in the Parishes of St. Helier, St. 
Saviou~ and Trinity. 

Fern Valley Reservoir in the Parish of St. Helier 

As is to be expected there is the usual number of filtration 
plants, treatment works, pumping stations and connecting mains and 
pipes commensu~ate with the size of its undertaking. All of these 
are spread over the parishes of the island and form an integral 
part of the company's business. A special Law was enacted in 1988 
to provide for the building of Queen' Valley. By that Law the 
company was required to build it. Neither in the Water (Jersey) 
Law, 1972 nor in the latter Law was there an article exempting the 
company from paying rates. 

The law governing rating is the Parish Rate (Administration) 
(Je..!::"Le-Y.L...Law, 1946 (as amended) which we shall call "the Law". 
Land is defined in Article 1 as: 

"any land capable of actual occupation .and except in tbe 
definition of agricultural land, includes any houses, 
buildings and structures thereon or thereunder and land 

45 covered with water." 

The words "except in the case of agricultUral land " we~e 

added in 1960. A further amendment ~elating to prope~ty divided 
50 in accordance with the Loi (1991) sur la C01)rop~iete des Immeubles 

batis was inserted by that Law. Agricultural land includes land 
used as arable, pasture or meadow but excludes, inter alia, 
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pleasure grounds or land kept or preserved mainly for sport or 
recreation. In brief terms, fancier rate is payable by the owner 
of land and occupier's rate by the occupier. An owner occupier is 
liable for both. Reservoirs, whether privately owned, or 

5 otherwise, are not exempted. Nor it should be noted are the other 
public utility companies. The rateable value is based on rental 
value which is assessed in accordance with the rules set out in 
the second schedule to the Law. 

10 The relevant part of the second schedule covering land which 

,15 

20 

is not let is at paragraph 1(1) which is as follows: 

"The rental value of land which is not let shall be the 
amount which it might reasonably be expected Co cOllJl!la.Dd as 
rent if iC were let from year to year with Chetenant 
undertaking to pay the usual tenant's raCes and the 
landlord undertaking to bear th'e cost of repairs and 
insuranoe and other expenses necessary to maintain the 
land in a state to command that rent." 

The company is the owner and occupier of the Val de la Mare, 
the Queen's Valley, Grands Vaux and Fern V~lley reservoirs. It is 
probably the owner occupier of its other reservoirs. 

25 There are twelve assessment committees in the island one in 
each parish except that in St. Helier the parish is divided into 
four sections for administrative convenience. It is upon the 
assessment committees that the considerable burden of assessing 
the rates is placed by the Law. Over and above them is the 

30 Supervisory Committee of the twelve Constables each of whom in 
their respective parishes has the power to remit or reduce the 
rate in 'cases of hardship. (Article 19 (2) of the Law). Article 
14 of the Law provides for an owner or occupier who is aggrieved 
by the incorrectness or unfairness of the assessment by the 

35 parochial assessment committee to lodge an objection with the 
Supervisory Committee. Article 15 of the Law provides for 
meetings of the Supervisory Committee and the considerations of 
objections. The relevant part of paragraph (1) is as follows:-

40 "(1) The supervisory committee shall hold meetings for 
considering objections made to the draft list in 
accordance with the provisions of this Law, and, on the 
consideration of any objection, the Constable, the OWDer 
Or the ocaupie.r, as the case may be, of the land to which 

45 the objection relates, and any agent duly authorised on 
behal:f of any of them, shall be entitled to appear and to 
be beard: 

Provided tbat the supervisory committee may at any sucb 
50 meeting consider any objection, although notice thereof 

has not been given in accordanoe with this Law, i:f the 
persons to whom copies of the notice of objection are 
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required by tbis Law to be given consent to the 
consideration of tbe objection." 

Paragraph (3) is as follows: 

"No person, being a party to the objection or a member of 
an assessment committee, shall be present wbile tbe 
supervisory committee is considering its decision on an 
objac:tjon. Ir 

At the beginning of 1992 the Assessment Committees of 
Grouville and St. Helier met, respectively, to consider what the 
appropriate rate should be for the Queen's Valley, Grands Vauxs 
and Fern Valley reservoirs. The Grouville Assessment Committee 
adopted as proper for the Queen' Valley reservoir (most of it is 
in that parish) a method known in England as the contractor's 
basis that is to say what a developer of the reservoir might 
expect to receive as rent from a hypothetical tenant including the 
company. Mr. P. R, Needham FRICS a partner in a London firm of 
chartered surveyors put it like this' at paragraph 5.2 of his 
report: "What has to be determined is not what rent the landlorc 
would seek, but what a tenant would give". The St. Helier 
Assessment Committee took as its basis the mean rent charged by 
the States for commercial properties at La Collette and adapted it 
(apart from some scrub land) also by reference to the rental value 
of certain parts of the Jersey Electricity Company's premises at 
Queen' road. The effect of the Assessment Committees' 
calculations was that the company was assessed in each parish at c 
figure it thought both incorrect in law and in any case unfair 
and, accordingly, it lodged objections to each assessment with th€ 
Supervisory Committee. 

The contractor's method adopted by the Grouville Assessment 
Committee required taking the capital value of the cost of th~ 

35 construction of Queen's Valley Reservoir at £19M, allowing £2M fo: 
land in other parishes and assessing the rental on a 5% return 01 

a developer's capital giving an estimated rental of £850,000. Thl 
St. Helier Assessment committee assessed 5 vergees of scrub lanl 
at Grands Vaux Reservoir at £25 a vergEe and the land under wate: 

40 at 35p a square foot making a rental value of £125 and £101,64 
respectively, or £6,600 per vergee for the latter. A simila 
exercise for Fern Valley produced a rental value of £3,388. 

The appeal against the Grouville assessment was heard a 
45 Grouville Parish Hall on 8th June. The following constables wer 

present: st. Helier, st. Quen, st. John, Trinity, St. Martin an 
Grouville. There were other appeals not relevant to this casear. 
on each occasion as well as that con,cerning the Grouvi11e appec 
the Constable of the parish concerned withdrew. Mr. Colin Bairc 

50 the spokesman for the Assessment Committee, was present and tr 
company was represented by Mr. Peter Luce, its solicitor, Mr. ; 
M. S. Hobbs, and Mr. B. R. Queree, its secretary. Both sid, 
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spoke and the Supervisory Committee reserved its"decision. The 
minute of the meeting on this point was prepared by the 
Supervisory Committee's Secretary Mrs. R. Dawkins and reads: 

"Referring to the Queen's Valley, Grouvi11e appeal, the 
Panel, having heard both sides of the case 
(representatives from the Jersey New Platerworks Company 
and the Grouvi11e Assessor) agreed a decision could not be 
reached without further investigations, taking into 
account various factors, for example, assessments for 
other J.N.W.C properties, etc. A decision would then be 
attained once all the facts had been collected and 
examined .. " 

A more detailed note was prepared later by Mr. Baird. Mr. 
Queree did the same. At that meeting the chair was taken by the 
constable of St. Belier who, on 12th June invited Jurat Peter 
Blampied, the Chairman of the company, to meet him on the 16th 
June. Jurat Blampied met Mr. Clark, together with Mr. Peter Luce, 
Mr. Queree and Mr. James and later prepared a minute of the 
meeting which he sent to the Constable of St. Belier on the 29th 
June. Mr. Queree told us that Jurat Blqmpied's note was accurate. 
In his letter he said that he continued to hope that he might have 
an invitation to meet the Supervisory Committee. 8e did not get 
one. His minute is as follows: 

"The Constable had asked for the meeting as a result of 
the appeal made to the Supervisory Committee by the 
Waterworks Company against the Assessment made by 
Grouvi11e Parish on the land that it owned in Queens 
Valley. The Constable put forward the case that the 
Assessment was reasonable because of the capital 
expenditure that the Company had incurred at Queens Valley 
and that this represented the greater part of the 
Company's assets. 

PGB said that the assets of the Company had a significant 
value which was not reflected in the Balance Sheet as the 
Balance Sheet showed the historic cost of the Company's 
installations which had been constructed in some cases 
many years ago. 

PGB said that it seemed to him that it was wrong in 
principle to base an ASsessment on a capital value. The 
notes of the meeting with the Supervisory Committee which 
had been prepared by BRQ said that Mr. Baird had spoken to 
Go1in Powe11 who had thought a value of· 5% or 6% return on 
capital was realistic and that they had taken a capital 
value of £19M and allowed 10% for land in other parishes 
and had charged 5% of £17M. PGB said that Article 12 of 
the Parish Rate Law required the Assessment Committee to 
assess the rental value of all land and that in his 
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opinion it was not correct to assess a capital value and 
then apply a percentage to it. He doubted very much 
whether it would be possible to let the Reservoir to 
anyone and therefore it had no rental value. In addition 
PGB said that what had been constructed at Queens Valley 
by the Company was fixed engineering equipment together 
with pieces of engineering equipment which were active, 
underground pipes etc. He did not believe that the Rating 
Law envisaged the Assessment of engineering equipment. 

FC asked why the Company had not appealed against any 
other Assessments. BRQ said that they had in fact 
appealed against the Assessment made by St. Helier Parish. 
FC then said that he was not aware of this but asked why 
we had accepted Assessments for other Parishes if we felt 
that Assessments were wrong in principle. PGB said 
because the Assessments were reasonable and the difficulty 
that the Company now had was that if the Grouville Parish 
Assessment was spread over all the Company's 
installations, the actual rate bill would increase to 
something of the order of £250,000. The Company was not a 
profitmaking company in the sense that the dividend was 
minimal and the actual dividend paid to the ordinary 
shareholders outside the States was £5072 only in the last 
year. This substantial increase would mean that it would 
have to be recovered from the water consumer and it merely 
shifted an expenditure from residents in certain Parishes 
to people who use the Company's water. This would be 
particularly onerOus at a time when the Finance & 
Economics Committee had asked the Company to restrict any. 
increase in its water charges to the minimum. PGB said 
that the Company would have no alternative but to take the 
matter to the Royal Court in order to establish a point of 
law. FC said that it was difficult for the Supervisory 
Committee to deal with the matter with a threat of legal 
proceedings. PGB said that it was not a threat in any way 
but that if the principle could not be agreed with the 
Supervisory Committee then it would be necessary for a 
higher authority to establish whether or not the view of 
the Waterworks Board was correct. 

FC asked whether PGB would be prepared to meet the 
Supervisory Committee to discuss the matter and PGB said 
that he would be very pleased to do so. It seemed to FC 
and PGB that it might be possible to establish a formula 
to overcome the difficulties. PGB said that this would 
need time and some thought but the underlying principle 
must be that the Waterworks should not have to face this 
enormous increase in their expenditure." 

Mr. Clark's note of the Grouville appeal shows that the 
matter was fully argued and supports the claim repeated by the 
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Chairman, Jurat Blarnpied, at his later meeting with the Constable, 
although there is a £10,000 difference, that if the method adopted 
by Grouville were to be followed in the other parishes where the 
Company had its installation, that could result in a total rent 

5 assessment of something like £l/,M. 

No complaint is made by the company about the hearing of its 
appeal at Grouville. The position is different when we come to 
the appeals on the st. Helier assessment which were heard on 1st 

10 July. The Constables who were present at that hearing were the 
Constables of St. John, St. Ouen, St. Clement, St. Lawrence, St. 
Brelade, St. Mary, St. Martin, Trinity, St. Peter and Grouville. 
There is some conflict of evidence about what was said to Mr. Luce 
who, with Mr. Queree represented the company. His impression was 

15 that the Constable of St. John who presided, did not allow him to 
repeat what he had urged before the Supervisory Committee at the 
Grouville hearing. Mr. Le Sueur took a more relaxed view, but Mr. 
Luce's recollections were supported by Mr. Queree. The notes of 
the secretary show, nevertheless, that Mr. Luee took part in the 

20 discussions, although her notes are not very detailed. As in the 
case of Grouville the Supervisory Committee reserved its decision. 

On 17th July the Supervisory Committee met at the Town Hall, 
St. Helier. The following Constables were present - St. John, St. 

25 Helier, St. Lawrence, St. Ouen, St. Brelade, Trinity, st. Martin, 
St. Peter, and Grouville. There was also a number of members of 
the parish assessment committees, including Mr. Baird. The 
relevant parts of the minute of that meeting are as follows: 

30 "The Supervisory Committee had been convened for the 
purposes of arriving at a decision with regard to the two 
outstanding rating appeals; Queen's Valley Reservoir at 
Grouville and Grands Vaux Reservoir in St. Helier. The 
Chairman explained the assembling of the Connetables and 

35 Assessment Committee Chairmen of the Island, was to hear 
comments from the Assessors as to how assessments were 
attained throughout the Parishes, (where appropriate), for 
the Jersey New Waterworks Company property 
(holding/filling tanks, pumping stations etc) but with 

40 particular regard to reservoirs. In amassing all the 
information, the Chairmen believed a common assessment 
approach for such property could be arrived at. 

Speaking for the Parish of Grouville, Mr. Baird explained 
45 his Committee had thoroughly investigated methods of 

assessing Queen's Valley, seeking expert legal and 
financial views, but faced with a completely new 
development, felt a formula differing from that applied in 
other Parishes should be used, subsequently arriving at 

50 what the Committee considered was a fair assessment for 
such an unconventional entity as a reservoir. The 
Committee had taken the cost of the capital outlay of 
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Queen's Valley (£19 million less £2 million) and applied a 
5% return on its oapital value, arriving at an Assessed 
Rental Value of £850,000. Three quarters of the area of 
land is submerged. 

Dealing with the Grands Vaux Reservoir area of land 
situated in St. Helier, Mr. Gallichan, speaking for his 
Committee, said enquiries had been made with the States 
Land Offioe as to how land used for oommercial purposes is 
let. Having ascertained the States charged land at 70 
pence per square foot, the Committee applied 35 pence per 
square foot which it deemed fair, arriving at an Assessed 
Rental Value of £101,765. Using 70 pence per square foot 
would have doubled the Grands Vaux Reservoir area in St. 
Helier, said Mr. Gallichan. With 15 vergees under water, 
the figure per vergee in relation to the Assessed Rental 
Value, amounted to £6,776. 

The Grand(sicl Vaux Reservoir area of 10 vergees situated 
in St. Saviour had been rated at a nominal figure not 
using any particular formula, commented its Chairman. 

For the Parish of St. Lawrence, Deputy Coutanche argued 
that the Grouville Assessment Committee should have dealt 
with Queen's Valley Reservoir as a public utility entity 
not on a commercial basis. 

Mr. Baird said his Committee could not accept the argument 
that the Queen's Valley Reservoir .is a public utility 
entity. It was remarked by the Chairman that the JNWC had 
paid in excess of £300,000 in income tax in one year. 

All Parish Assessment Committee Chairmen outlined their 
methods of assessment, some assessing the total area of 
land, some assessing only submerged land areas, some 
assessing scrub land around reservoirs at nominal values, 
others not, etc., and all agreed on it being a difficult 
area to assess. The older Reservoirs of St. Ouen, St. 
Peter and St. Lawrence had historically been rated rather 
low, with no specific formula applying to assessments. 
Assessors had followed the assessment basis of their 
predecessors, and these had never been challenged by the 
JNWC. It transpired that the older Reservoirs, in 
relation to their Assessed Renta~ Values, ranged from £600 
per vergee to under £7,000 per vergee. 

All Assessors commented the JNWC completed extremely 
detailed property Schedules. 

In receiving this information, the Chairman thanked the 
Assessors for attending the meeting, for their comments 
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and continued support, remarking on their dedioation to 
duty. The Assessors then departed. 

The Committee considered whether a general common policy 
5 approach for all Islandwide reservoirs should be examined 

based upon information provided or deal speoifioally with 
just the two appeals. The Connetable of St. Duen remarked 
on the varying methods of assessing used by Parishes and 
advised the Supervisory Committee consider only the two 

10 appeals lodged, it being obvious changing the mode of 
assessing within Parishes was impossible. 

This was agreed and the Connetable of Grouville departed 
in order that the Committee could deliberate the Queen's 

15 Valley appeal. Following discussions, the Connetable of 
St. Lawrence, who had not participated in the original 
hearing of the Queen's Valley Reservoir appeal, declined 
to cast her vote. The Chairman (as part of the Panel of 
five Connetables to hear the original objection) then 

20 proposed the Queen's Valley assessment be upheld, seconded 
by the Connetable of St. Helier and with support from the 
Connetables of St. Duen and St. Martin, it was agreed to 
maintain the assessment. The Connetable of Trinity, (the 
remaining member of the sub-oommittee Panel), was against 

25 the decision. There was general support from the other 
Connetables in attendance at today's meeting to maintain 
the assessment. 

The Connetable of St. Helier then left the meeting in 
30 order that the remaining Connetables could consider the 

Grand(sic) Vaux Reservoir appeal. By majority decision, 
it was agreed to uphold the assessment as oalculated by 
the St. Helier Assessment Committe,,!." 

35 It will be seen that the prinCipal reason for the meeting was 
to reach a decision on the Grouville and St. Helier assessments. 
Unfortunately it was believed by the Chairman, Constable Le Sueur, 
that the main purpose was to invite the assessment committees to 
try to arrive at a common method Of assessing reservoirs. He drew 

40 Our attention to Article 8 of the Law, but the minutes do not 
support his assertion. The relevant part of the Article is clause 
(2) which reads: 

"The Supervisory Committee sha~~ take sucn steps as it 
45 thinks Eit Ear promoting uniEormity in the principles and 

the practioe oE rating and Ear assisting assessment 
committees in the perEormance oE their Eunctions under 
this Law, and Ear this purpose, the superviso~ oommittee 
sba~~ have power to hold oonEerences wit'h persons 

50 representing assessment oommittees .... " 
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If the main purpose of the meeting was correctly described in 
the minutes, as we think it was, then members of the assessment 
committees of Grouville and St. Helier should not have been 
present. (Article 15(3) of the Law). It was open to the 

5 Supervisory Committee to meet in the absence of the assessment 
cOIDmittees to rule on the objections or to meet with them, as the 
law puts it in "conference", but not both at the same time. If it 
was intended to hear Hr. Baird again the representatives of the 
Company should have been present and have been heard. At the 

10 conclusion of the meeting the Supervisory Committee rejected the 
appeals. 
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Two of the Constables appeared to have accepted the views of 
their fellow Constables without hearing the Company's version. 

The company now brings a representation to the Court in 
effect asking for a judicial review of the decisions of both 
parish assessment committees and of the Supervisory Committee. 
That latter body in informing the company of its decisions of the 
17th July said that it considered the assessments equitable and in 
accordance with the Law. It thus found for the assessment 
committees on both the (legal) correctness and fairness of their 
decisions. The company's complaints are set out in paragraphs 10 
to 14 of its representation and are as follows: 

"10. The Company claims that the assessment of the 
rateable value of Queens Valley Reservoir by the 
First Respondent was made contrary to the provisions 
of the Second Schedule to the Parish Rate 
Administration (Jersey) Law 1946 as amended (the 
"Law") and was therefore ultra-vires and unlawful. 

11. The Company claims that the assessment of the 
rateable value of Grands Vaux Reservoir and Fern 
Valley by the Second Respondent was made contrary to 
the provisions of the Second·Schedule to the Law and 
was thererore ultra-vires and unlawful. 

12. Further or in the alternative, the Company claims 
that the said assessments made respectively by the 
First and Second Respondents were so unreasonable in 
amount that no reasonable Assessment Committee 
acting within the Law could have made them. 

13. The Company claims that in railing to uphold the 
objections made by the Company to the said rate 
assessments, the Third and Fourth Respondents acted 
ultra-vires and unlawfully; alternatively in 
reaching a conclusion that the said assessments were 
equitable according to law, the Third and Fourth 
Respondents reached a conclusion that no reasonable 



( 

5 

10 

15 

20 

25 

30 

35 

- 12 -

Supervisory Committee, acting within the Law, could 
reach. 

14. Further and in the alternative, the Company claims 
that by reason of the matters pleaded in the second 
sentence of paragraph 7 of the Fourth Respondent 
acted in breach of natural justice; and by reason 
of the matters pleaded at paragraph 8 hereof, the 
Third and Fourth Respondents 

(a) breached the requirements of Article 15(3) of 
the Law; 

(b) acted in breach of natural justice." 

It asks the Court to make the following orders: 

"i) Order that the decisions taken by the Third and 
Fourth Respondents on 17th July, 1992 be quashed and 
declared unlawful and void. 

ii) Declare that the assessments as to rateable va~ue by 
the First and Second Respondents to which notice of 
objection was taken by the Company were not made in 
accordance with the provisions of the Law. 

iii) Direct the Third and Fourth Respondents to rehear 
the objections made by the Company to the said 
assessments and to determine those objections in 
accordance with the Law. 

iv) Make such other or further orders as the justice of 
the case may require. 

v) Condemn the Respondents jointly and severally, or in 
such proportions as the Court may think fit, to pay 
the costs of the Company in and about these 
proceedings. " 

40 The principles which govern judicial review are well known. 
They were set out in Safeguard Business Svstems C.I. Limited 
trading as B. H. Rowland v. The Finance and Economics Committee 
(1980) ss at pages 172 to 173. Following these principles we have 
asked ourselves three questions: 1. Were the decisions of the 

45 Assessment Committees and the Supervisory Committee ones which 
they could lawfully make under the Law? 2. Were the proceedings of 
the Assessment Committees and the Supervisory Committee in general 
sufficient and satisfactory? 3. Were the decisions of the 
Assessment Committees and the Supervisory Committee ones to which 

50 they could reasonably have come having regard to all the 
circumstances? If the answers to all three questions are in the 
affirmative then we have a clear duty to maintain the decisions. 
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A later English case has put it in somewhat diffe~e~t terms 
but the principle remains unaffected. In the Council of Civil 
Service Unions and others v. Minister fo~ the Civil Service (1984) 

5 All ER 935, Lord Diplock said this at page 950 letter h: 

"Judicial review has I think developed to a st:age today, 
when, witbout reiterating any analysis of t:he st:eps by 
w.hic:h the de~lopment has come about, one can convenient:ly 

10 classify under three beads the grounds on which 
administrative action is subject: to control by judicial 
review. rbe first ground I would call 'illegality', the 
second 'irrationality', and tbe third 'procedural 
i"!Propriety' . " 
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He continues at the foot of the page to explain in more 
detail as follows: 

"By 'illegality' as a ground for -judicial review I mean 
t:hat the decision-maker must underst:and correct:ly the law 
that regulates his decision-making power and must give 
effect to it. Whether he has or not is par excellence a 
justiciable question to be decided, in the event of 
dispute, by those persons, tbe judges, by whom the 
judicial power of tbe state is exercisable. 

By 'irrationality' I mean what can now be succinctly 
referred to as 'Wednesbury unreasonableness' (see 
Associated Provincial Picture Houses Ltd v Wednesbury Corp 
[1947) 2 All ER 680, [1948} 1 KB 223). It applies to a 
decision which is so outrageous in its defiance of logic 
or of accepted moral standards that: no sensible person who 
had applied bis ~nd to the question to be decided could 
have arri~d at it. Whetber a decision falls within tbis 
category is a question tbat judges by their training and 
experience should be well equipped to answer, or else 
tbere would be somet:hing badly wrong with our judicial 
system. ro justify the court's exercise of this role, 
resort I think is today no longer needed t:o Viscount 
Radcliffe{s ingenious explanation in Edwards (Inspect:or of 
raxes) v Bairstow [19551 3 All ER 48, [1956} AC 14 of 
irrationality as a ground for a court's reversal of a 
decision by ascribing it to an inferred thougb 
unidentifiable mistake of law by the decision-maker. 
'Irrationality' by now can stand on its own feet as an 
accepted ground on whicb a decision may be attacked by 
judicial review. 

I have described the third head as 'procedural 
impropriety' rather than failure to observe basic rules of 
nat:ural justice or failure to act witb procedural fairness 
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~owards the person who will be affected by the decision. 
This is because susceptibility to judioial review under 
this head covers also railure by an administra~ive 
~ribunal to observe procedural rules that are expressly 
laid down in the legislative instrument by which its 
jurisdiction is conrerred, even where such failure dOeS 
no~ involve any denial of natural justice, But the 
instant case is not ooncerned with the proceedings or an 
administrative tribunal at all." 

All parties agreed that if it were possible, assessment 
committees should have regard to similar properties in the parish 
for the purposes of assessing the rental which need not be the 
actual or declared rental. In other words there has to be an 

15 hypothetical exercise in each case. The difficulty lies in the 
fact that there are twelve autonomous assessment committees in the 
Island. Is the uniformity prescribed by Article 8 of the Law 
meant to ensure that assessment committees carry out tneir 

20 

25 

30 

functions, so to speak, in watertight compartments or should they 
look at the level of assessments in other parishes for similar 
properties? From the evidence we heard it is clear that not every 
three bedroomed house, for example, is assessed identically in 
every parish. It is obvious that a house of this size in a busy 
and noisy part of St. Helier would not command the same rent as 
one in a quiet rural area. The same qualification, however, 
cannot apply to a reservoir. Its rental value does not vary with 
its location. A gas or electricity plant, by contrast, may, for 
eKample, if it is close to the docks. It is unlikely that there 
would be any variation in the siting of a power station. It seems 
t~ us, therefore that where, as in this case, a public utility 
c~mpany has undertakings all over the island that the assessment 
committees of the parishes must have regard to the practice in the 
other parishes. 

35 But the problem here is that no-one seems to know upon what 
basis the other parishes, apart from Grouville and St. Ouen, have 
worked. EVen in the case of St. Ouen, although the Constable was 
able to tell Mrs. Dawkins the amount of the rates and, by 
inference, the assessed rental, the Constable of St: John believed 

40 that the original method had been lost in the sands of time and 
all that had been done had been to increase the amount in line 
with inflation. Thus any comparison with Val de la Mare without 
knowing the basis of assessment was worthless. In passing we note 
that the assessment committees on the whole, Grouville is one 

45 e~ception, do not appear to keep comprehensive records which, had 
they been available, might have been of great help not only to US 
but also to the Supervisory Committee. 

On 22nd April, 1994, the Judicial Greffier ordered that the 
50 Court would not be asked to make any finding of facts as to the 

actual construction costs of Queen's Valley or of any of the other 
component parts of the overall cost. If the Court sets aside the 
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assessment of the assessment committees and/or the decision of the 
Supervisory Committee then it is asked to give directions as to 
the principles of assessment. We took this to mean that we have 
to determine the appropriate method, but this, of necessity, would 
be applicable to the two reservoirs in St. Helier as well. So 
far as these latter are concerned the company has pOinted out that 
the assessments represent an increase of 300% and 1,136% 
respectively. Further in the case of Grands Vaux there should not 
have been any division between the land in use and the rest as if 
the latter had some independent value for some other purpose. 
Similarly, but to a lesser extent, in the case of Fern Valley. 
One final matter should be noted here. The complaint against the 
Supervisory Committee is really against its sitting differently 
composed but meeting together. That is to say, some of the 
constables sitting to hear the Grouville appeal and others hearing 
the st. Helier complaint, but since the Supervisory Committee sat 
in one body to decide how to deal with the objections, namely, on 
the 11th July, it is that sitting which is the important one at 
which the Constables reached their decision. But any irregularity 
as alleged by the company at the hearing of the St. Helier 
objection, if well founded, may be carried forward to the meeting 
of the 17th July. 

We must now consider the position of the company, that is to 
25 say, to examine whether it can properly be called, in the words of 

its chairman, a free standing commercia'l company. It is possible 
to argue that until the States acquired effective control in 1982 
it was such a company. After that the States were entitled to 
nominate four out of the seven directors. In his report to the 

30 shareholders at the time of the States debate in 1982 the Chairman 
said this: 

"JNWW enjoys a special position in the life and economy of 
Jersey. It is responsible for the supply of water in the 

35 island and as such has had certain privileges and 
obligations imposed by statute, notably under the Water 
(Jersey) Law, 1972. Although it is privately owned its 
status is not wholly comparable with that of a free 
standing private sector company subject to the 

40 opportunities and constraints of the market. For these 
reasons the well being of the co~any and its employees 
and the public interest of Jersey with which that well 
being is inextricably associated are considerations to 
which the directors of JNWW regard it as proper to give 

45 weight in the discharge of their duties . .• " 

There was an offer to the shareholders from a private 
individual based on the market value but the decision of the 
States to acquire the controlling interest may be said to indicate 

50 that the States accepted that the supply of treated water required 
something more than this. Indeed the report of the Finance and 
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Economics Committee supporting the proposition made this clear. 
It said, inter alia: 

"During the debate leading to that resolution (asking for 
a report from the Committee) members expressed their 
appreciation of the manner in which the company and its 
staff had provided the most vital of community needs over 
a period of no less than a century this year in fact being 
its centenary in a highly efficient and satisfactory way. 
Nevertheless concern was felt at the recent unprecedented 
volume of dealing in the shares of the company with a 
consequential reak of control passing into the hands of 
overseas investors or other persons who might not approach 
the operation of the company with the same high level of 
responsibility as had been shown in the past. Because of 
such sentiments the resolution (to acquire a controlling 
interest) was adopted without dissent ..•• " 

In 1990 the States used their voting rights to increase the 
20 authorised share capital of the company by £4.S.m and took up the 

resultant 4.5 preference shares. Whatever may have been the 
company's policy before 1982 for some years it is apparent from 
the extracts we have quoted that it does not regard itself 
primarily there only to make profits but of course it must obtain 

25 enough revenue from the water rate to fund its day to day 
operations and to provide for reserves as a glance at its accounts 
will show. Its present policy is expressed in its annual report 
for 1993 as follows: 

30 "The Directors have a fiduciary responsibility like 
directors 'of all companies to their shareholders. The 
directors recognise also a duty of care for those who work 
for the company. However the directors accept an over
riding responsibility in their duty to supply water for 

35 the whole of the island community. The company's policy 
is therefore to secure an adequate supply of good quality 
water available throughout the island which recognises 
both the need to limit increases in the cost of water and 
the monopoly that the company enjoys while at the same 

40 time providing a reasonable return for its equJ.ty 
shareholders and it seeks to maintain secure conditions of 
employment and a proper reward for all its staff." 

As against the suggestion that the company enjoys a 
45 particular status in the Island is the undoubted fact that it does 

make substantial profits but even a cursory examination of its 
accounts will disclose that unlike ordinary commercial companies 
in the United Kingdom it distributes a much smaller part of its 
profits to the equity shareholders and of course it has to make 

50 provision for the repayment of some £l2M borrowings. The 
preference shares are also a charge on the company's profits. Mr. 
Eaird and Mr. Lavery had no doubts that the company was a 
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corrunercial one and so it is if one defines such a company as one 
which trades and deals in a corrunodity such as treated water. Even 
Mr. Queree admitted that the company should pay substantial rates, 
and it should not be forgotten that "fair" in Article 14 of the 
Parish Rat~J11inistration) (Jersey) Law, 1946 means not only 
fair to the rate payer but also to the parish and the other 
ratepayers in that parish. The Company does make profits but it 
seems to us that its primary purpose is to fulfill its statutory 
duties and obligations. Whether the Company is satisfied with 
assessments in other Parishes is beside the point. It may be that 
the wrong method of assessment used in those Parishes may have 
produced a result which the Company, nevertheless, regards as 
fair. Proper comparison must always be the primary method of 
arriving at the rental value. Of course this assumes that there 
are other properties with which a proper comparison can be made. 
For instance, Mr. Gallichan referred in his evidence to a large 
house nearby that is close to Grands Vaux Reservoir. That cannot 
be a proper comparison: like should be compared with like. We 
have already mentioned the difficulties of the assessment 
committees in this respect. The same problems may OCCur in 
assessing the properties of the Jersey Electricity Company which 
is also controlled by the States with power to determine the 
tariffs of the company. It does not appear to have done so up to 
date. It may be that the conclusion we are now going to state 
ought to apply to that company but we are not called upon to 
determine that. In the course of the hearing much was made, as is 
apparent also from the Chairman's note of his meeting with the 
Constable of St. Helier, of the effect that would ensue on the 
water rate should the Court uphold the assessments, particularly 
that of Queen's Valley. We do not think that that is an argument 
to which we should have regard in considering whether the 
decisions of the assessment committees were ones to which they 
could lawfully come. In our opinion the company is in a special 
position which has to be considered in assessing its proper share 
of the rates burden. That was not done in any of the appealed 
assessments. Having said that we wish to make it clear that we 
are not criticising either committee. It is clear that each 
approached its task in a responsible manner. Indeed the Grouville 
assessors sought advice from a number of people who agreed with 
the assessment, but of course they were not asked if the method 
used was within the law. 

We now consider the law on the rating of reservoirs and water 
undertakings. 4 Halsbury 39 says this: 

"Except iD. the case of hereditamEmts assessed. by a 
statutory formula aD.d aD.Y other public utility 
undertakings there is no rule of law as to the method of 
valuation to be adopted for rating." 
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That is also the position here. There is, as we have said, 
power for the States to make regulations, but none have been made. 
We are, therefore, entitled to look at the common law position 
that applied in England before the method of assessing water 

5 undertakings was laid down in 1989 by a Statutory Instrument. It 
is interesting to note that the cumulative supplement of Ralsbury 
of 1994 regards the leading case of Kingston Union Assessment v. 
Metropolitan Water Board (1926) A.C. 331 as establishing a rule of 
law. The paragraph refers to regulation 3 of the Non-Domesti9. 

10 Rating (MiJ?ce1laneous Provisions) (No.2) Regulations, 1989 (SI 
1989/2303) which provides that notwithstanding any rule of law to 
the contrary any relevant evidence is to be taken into account in 
assessing the value of a public undertaking. The Kingston case 
was followed in 1953 in Metropolitan Water Board v. Borough of 

15 Hertford (1953) 1.W.L.R. p. 622. It is well established that the 
Royal Court may have regard to English cases even when relating to 
English statutes if the latter correspond, mutatis mutandis, to 
our own. (Renouf v. Brett (1968) .JJ 853 and A.G. v. Contractor 
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Plant Services (1961) JJ 185). At page 338 of the Kingston case 
Lord Cave sets out the cardinal principle of assessment under the 
provisions of the Parochial Assessment Act, 1836 which is very 
similar to our Rating Law. That Act required the rate to be made: 

""upon an estimate of tbe net annual value of tbe several 
bereditaments rated thereunto; that is to say, of tbe 
rent at wbiob the same might reasonab~y be expected to let 
from year to year, free of all usual tenants' rates and 
taxes and titbe commutation rentoharge, if any, and 
deduoting th·erefrom the probable average annual cost of 
repairs; insuranoe, and other expenses, if any, necessary 
to maintain them in a state to command suob rent." But.in 
applying tbat prinoiple, so simple in appearance, to 
certain classes of bereditaments, great diffioulties were 
encountered, and it was found necessary for rating experts 
and the Courts to bave recourse to bypotbeses of a more or 
less violent character. In particular, there was an 
obvious difficulty in applying the general prinoiple laid 
down in s. 1 of the Act to a water company or other body 
supplying water in a number of different parishes and 
possessed in those parishes of reservoirs, mains and otber 
property necessary for tbe purposes of its undertaking. 
The mains and otber works in any particu~ar parish, taken 
by themse~ves,migbt conoeivably produoe no rent at al~, 
for it is almost impossible to suppose that any person 
would wish to beoome tbe tenant of tbem; but the same 
hereditaments, if looked upon as part of a great 
undertaking extending over a large and populous area, 
might be quite indispensable to the undertakers (who must 
be regarded as possible tenants) and so might command an 
extortionate rent. 'In tbese circumstances it was 
desirable, in order that a fair assessment migbt be 
arrived at, to devise some formula wbicb, while allowing a 
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Eair value to the hereditaments in eacb parish, wou2d not 
compel the undertakers to pay rates on an aggregate sum 
exceeding the whole yearly value oE their undertaking;" 

5 It is necessary to cite at some 'length the judgment of 
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Jenkins L.J. in the Hertford case where he says at the bottom of 
page 626: 

"It is not in dispute that tbe metbod oE assessment 
appropriate to tbe many and various rateable subjects 
comprised in the undertaking oE tbe board is tbe method oE 
i"JSeSsment commonly called "tbe proEits basis" wbich, 
tbougb not enjoined by any statutory provision, bas long 
been recognized in practice and judicially approved as 
prima Eacie the proper metbod or arriving at tbe net 
annual values Eor rating purposes oE the hereditaments 
comprised in a public utility undertaking such as that oE 
the board witb many rateable subjects situated in many 
diEEerent rating areas. 

The nature and objects oE "tbe proEits basis" are 
autboritatively expounded in Kingston Union v. 
Metropolitan Water Board, and particularly in tbe speech 
or Lord Cave L.C., and tbe method is also recognized and 
approved in tbe mucb earlier cases oE Reg. v. OVerseers or 
~le End Old Town and Reg. v. West Middlesex Waterworks. 
It can, I tbink, be described witb surEicient accuracy Eor 
tbe present pu~ose as a special method oE arriving at net 
annual values which involves as a general rule 
calculations oE tbe Eollowing nature: (a) Tbe 
ascertainment oE tbe net revenue produced by the whole 
undertaking wbicb is treated as representing tbe net 
annual value oE the entire concern and is commonly known 
as "tbe cumulo value"; (b) a division or the 
hereditaments comprised in tbe wbole undertaking between 
those directly productive or revenue and tbose only 
indirectly sO productive; (c) the ascertainment of tbe 
net annual value oE tbe indirectly productive 
hereditamsnts by the metbod commonly reEerred to as "the 
contractor's basis," that is to say, by estimating tbeir 
respective capital values and taking an appropriate 
percentage thereon (now, I think, usually tbe same in a 
case oE tbis kind as the percentage oE the capital value 
oE al'l the bereditaments comprised in the whole 
undertaking represented by tbe oumulo va~ue) as 
representing the net annual va~ue oE all the indirect~y 
productive hereditaments or tbe undertaking; (d) the 
dsduction or the last-mentioned £igure or net annual value 
Erom tbe cumulo value; (e) tbe apportionment to the 
indirectly productive hereditaments in each rating area or 
their individual net annual values ascertained as above, 
and (E) the al~ocation to the directly productive 
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hereditaments in each rating area of their proper shares 
of the balance of the oumulo value in proportion to the 
amounts of revenue arising in the several rating areas. 

The hereditament here in question is admittedly of the 
indirectly productive class, so that no question as to the 
allocation of tbe balanoe of cumulo value attributable to 
directly produotive hereditaments arises in this case, but 
referencelS to that essential feature of "tbe profitlS 
basis" method of aSlSessment is necessary in order to 
appreciate the part played by the assessment of the 
indirectly productive hereditaments in the entire process, 
designed as it is to ensure tbat tbe hereditaments in each 
rating area, whether directly or indirectly productive, 
should be fairly assessed, and at tbe same time tbat tbe 
aggregate of all tbe assessments in all the arealS IShould 
not exceed, but should as nearly as may be equal, tbe 
cumulo value. tf 

Mr. White cited a number of cases which, though most 
interesting did not concern water undertakings and, accordingly, 
we have not felt it necessary to refer to them in this judgement. 
All of them in fact dealt with certain aspects of the contractor's 
basis of valuation. Even that basis founded on the capital value 
of an undertaking is not always acceptable even in non· water or 
reservoir matters. See for example the observations of Denning 
M.R. in Cardiff Rating Authority v. Guest. Reen Ba1dwin's Iron and 
Steel Co. Ltd. (1949) 1 R.B. 385 at p. 394. Mr. Bai1hache's 
argument on the legality point is quite simple. Why should this 
court accept a method of assessment that had been rejected by the 
House of Lords in Kingston until it was replaced by a statutory 
instrument in 1989? Against this Mr. White has proffered the 
evidence of Mr. Needham who acoepted, in paragraph 4.9 of his 
report that until statutory formulae were introduced in 1989, the 
profits basis, in his words: "was considered the most appropriate 
basis for valuing such hereditaments (i.e. a public utility) in 
the absence of special ciroumstances." He rejected the profits 
basis .as unsuitable for assessing the rates payable by the company 
mainly because of the twelve rating autqorities and the changeable 
annual profit. We prefer the reasoning in the Kingston and 
Hertford judgments. A further relevant passage in the Kingston 
judgment is at page 348 of the judgment where Lord Atkinson says 
this: 

"In ~ view tbere is only one metbod by w.hich the rateable 
va~ue of a hereditament, the ocoupation of wbich is 
va~uab~e, can be legal~y ascertained, and that is by the 
method prescribed by s. 1 of tbe Parochial Assessment~Aot 
of 1836 - namely, by the ascertainment of the rent at 
which tbe bereditament might reasonably be e.>r;pected to be 
let from year to year to a hypothetical tenant, free from 
tbe rates and chargeS, etc., "rebus sic stantibus." By 
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these three latter words I mean to express the 
considerations which are e~anded in the following passage 
in the judgment of Lord Buckmaster in the case of Port of 
London Authority v. Orsett Union Assessment Committee. He 
said that the hereditament the reasonable rent of which is 
to be ascertained must be that hereditament "as it stands, 
with all its privileges, opportunities and disabilities 
created or imposed either by its natural position or by 
t:he art:i£icial condit:ions of an Act: of Parliament." It: is 
t:he occupation of t:he heredit:ament: in respect of which t:he 
hereditament is assessed. Should tbat occupation be 
absolut:ely wortbless t:o everybody, it: w.ill bave no 
rateable value, but:, on tbe ot:her band, if the occupation 
of it: may be very valuable to a hypothet:ical t:enant though 
that occupation does not secure to him any profit, or 
bring in to .b.f.m any income, it may be assessed as by t:his 
section provided. No statement of the law on this point 
could be mOre unsound and misleading than that whiob I 
rather thougbt had been put forward by the appellants' 
counsel in argument in this appeal - namely, "No inc01lle, 
no t:axable value, no profit:s, no t:axable value. " 

Their Lordships also felt unable to disturb a method that had 
been used for eighty years. The fact that there is now a 

25 statutory method (not only for water undertakings but for other 
public utilities) does not affect the position as it was at common 
law before the Statutory Instrument was issued. Valuation on the 
profits basis is dealt with also in paragraphs 116 and 117 of 4 
Halsbury 39. The relevant parts of paragraph 116 reads: 

30 

35 

40 

45 

50 

"116. Valuation on the profit:s basis. In the absena .. or 
rental evidence of value, the ,accounts, receipts or 
profits of the occupier of tbe hereditament may be 
relevant. ~be profits themselves are not rat:eable but: 
they may serve t:o indicate t:he rent at wbicb the 
bereditament might: reasonably be expected t:o let, 
part:icularly where profit i~ t:he motice or the 
hypotbetical tenant in taking tbe heredit:ament, or where 
the t:rade can only be carried on upon t:hat bereditament. " 

"The rent to be ascertained is that which the hypothetical 
tenant would pay. rbe inquiEY must tberefore embrace the 
wbole of tbe profits made at the heredit:ament, even though 
a part of them does not enure to the actual occupier, and 
failure on tbe part o£ the occupier to take profits which 
it is open to him to take must be disregarded. 

~he occupier of a bereditament may be compelled to 
disclose his trading figures if they are reasonably 
required to enable the valuation officer accurately to 
compile the valuation list or to make or object to a 
proposal. " 
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Paragraph 117 deals with the calculations. The profits 
method is used where there is no true open market rental evidence 
and where the contractor's test is' inapplicable. (Rating 

5 Valuation Services; Emeny and Eves). In our opinion the proper 
method to assess Queen's Valley following the absence of 
comparative properties is the profits method. The rental for only 
recreational purpO$es as suggested by the Company would produce, 
in the words of the Grouville Assessors when rejecting a 

10 'comparison with Val de La Mare, a "ludicrously low figure." 
Since we have found that the profits method is the appropriate one 
to use for Queen's Valley it follows that the reasoning in the 
Kingston case should, in the interests of uniformity of assessment 
throughout the island, be adopted in all the parishes. This will 

15 have to be achieved by co-operation amongst the twelve assessment 
committees but it may be that consideration should be given by 
those concerned with rating to the introduction of statutory 
formulae. 

20 As regards Mr. Needham's criticism that such a method would 
depend on fluctuating profits that may well be true, but it should 
not be impossible to ascertain and agree with the company, using 
the principles set out in Halsbury and the two English cases we 
have cited an average profit forecast for a fixed period. We 

25 think that these arrangements should enable the Assessment 
Committees to achieve a fair assessment which r~flects the 
requirement of the company to pay a proper share of its burden of 
the parochial rates and yet at the same time to take account of 
its special position which we have already mentioned. 

30 
As regards the assessments in St.Helier, we are satisfied 

that the wrong comparisons I'ere used and they should be set aside. 
It follows that having answered the first of the questions we are 
required to do in conducting a judicial review in the negative it 

35 is not necessary to go further. 

Since we have found that the decisions of the Assessment 
Committees were not ones to which they could lawfully come, it 
would be pointless to require the Supervisory Committee to re-hear 

40 the appeals as requested in the Representation. The proper 
procedure would be for the Assessment Committees to re-assess the 
Company for 1992 and possibly for 1993 and 1994, using either the 
profits method, which we have found to be the appropriate one, or 
comparability which, for the reasons we ,have already stated, would 

45 be difficult to do in the case of Val'de la Mare Reservoir, the 
original basis for the assessment of which has been lost in the 
mists of time, It is possible that other reservoirs might provide 
a comparison, such as those in St. Lawrence, but we had no 
evidence concerning them. A fresh start should be made Reeping 

50 the right of appeal by the Company open, should it so wish to 
exercise it, to the Supervisory Committee. 
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We wish to add, however, that it is desirable in all cases 
for the Supervisory Committee to ensure not only sufficient time 
is given to each appeal but that each appellant should be able to 
present his case fully. Furthermore, only those constables who 

5 were present at the appeal hearing should be concerned with the 
decision if the hearing is adjourned. 
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Our conclusions, therefore, are:-

2. 

3. 

4. 

5. 

That neither the two Assessment Committees nor the 
Supervisory Committee took account of the particular 
status of the Company and treated it as an ordinary 
commercial company. 

That the contractors method was not one which should 
have been used because (a) at common law in England it 
had been rejected by the House of Lords in favour of the 
profits method and (b) it was not the appropriate means 
to adopt for the reasons in the Kingston judgment and, 
accordingly, the Grouville Assessors misdirected 
themselves. 

By failure to compare like with like and rejecting the 
special status of the company which we have found for 
the reasons we have said, the St. Helier Assessment 
Committee both erred in law and reached a decision no 
reasonable Assessment Committee properly directed could 
have come to. 

The appropriate method of assessing the company's 
resources which includes their adjoining land structures 
and buildings should be taken as a whole and should be 
the profits method. 

The decisions of the assessment committees of Grouville 
and St. Helier are set aside. 

6. The Supervisory Committee's proceedings on the 11th July 
were irregular and unsatisfactory and are declared void. 
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