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Advqcate T. J. Le Cocq for the Defendant. 
AdvoQate M:s. S. for the Plaintiffs. 

~BIi: BAXLXFF: This is a summons by the defendants in this action to 
strike out certain passages in the Order of Justice as 
the Rule in (1643) 2 Bare 461. It is not 
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necessary for me to enunciate thet Rule; it is well known and 
ac d by this Court and Mrs. Sharpe, for the 

that the Law is as stated by Mr. Le 
fact there is no defence in strict Law to the summons. 

intiffs, 
and that in 

Mr. Le has told us that the Order 
of Justice was obtained personal the two intiffs and 
therefore without the benefit of advice in 1993, 
in June of this year, following an for an extension of 
time on behalf of the defendants within which to file p , 
he and either Mr. Eves or Mrs. Eves before the Judicial 
Greffier. Afterwards Mr. Le Cocq explained either to Mr. Eves or 
to Mrs. Eves, or to both - it is not clear to us who was 

- the implications of the Rule in Foss -v- Harbottle. The 
therefore have had from June until new to seek legal 

advice and the fact that obtained the advice of Mrs. Sharpe 
only two weeks ago is not that we find sufficiently 
convincing to allow us to set aside, or at least to the 
clear effect of Foss -v- Barbottle. 

Mrs. has conceded that the Law is clear but she has 
that the summons should be off for a time to enable 

her to investigate the the company, but 
she does not know what the of that be. If the 
company were reinstated then she would ask in due course that it 
be es that raise matters of 
prescr ion and if the defendants have a proper 

to advance now, we do not think it is for us at this 
stage to prevent their advanc that ar , nor, if it is 
correct, from obtaining judgment in their favour. 

In relation to the two questions to be considered as 
issues, in the second of the summons, Mrs. 

has conceded that those matters should be dealt with first. 

So far as the first part of the summons is concerned - the 
out of the in the Order of Justice -

we make the order. 

Costs shall be in the cause. 



Foss -v- Harbottle (1843) 2 Hare 461. 

Royal Court R~les (1992): 6/13 and 

Cooper -v- Reach 987/88) JLR 428. 

Poole -v- Poole (1987/88) JLR N.2. 

Lazard , Co -v- Bois & Bois, Ferrier & Labesse 
198B) 

LLo",n NovelTiber, 

Picot -v- Crills (1st December, 1989) 

Luce -v- Brown (14th May, 1991) 

R.S.C. (1993 Ed'n) p.p. 303-305: 331-335. 

Law 1949. 

Decisions Law 1982. 

Louis -v- E. Troy Limited (1970) JJ 371. 

-v- (1950) JJ 11. 

Jones -v- of Employment (1988) 1 All ER 725. 

Governors of the Peabody Donation Fund -v- Sir L~na.sa.y Parkinson 
& Co & Others (1984) 3 All ER 529 HL. 

PLC -v- Dickman (1990) 1 All ER HL. 

Murphy -v- Brentwood Counoil (1990) 2 All ER 90B HL. 




