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' ''Before the Court retired the applicant interrupted the 
proceedings categorically to deny that there was anybody in 
the room he entered. However, whether or not the room was 
occupied was not a factor which weighed heavily with the 
Court; these were staff quarters and, therefore, residential 
premises; thus there was a potential for causing fear and 
distress" . 

'Nevertheless, although the ' Court reached that conclusion as 

ex~ressed by the learned Deputy Bailiff, the note which we had of 

what Mr. Whelan said to the Sentencing Court made it clear that he 

was stressing the occupancy of the room itself and not the general 

staff quarters. Therefor~, in this Court's view, it was not an 

immaterial difference, it was very material and this Court cannot 

say that, had the Sentencing Court either accepted the appellant's 

version, or heard evidence on the particular disputed point, it 

wou~d not have reduced the conclusions even further. 

However, before I deal with the app~Qpriate sentence, I have 

to mention the question of the benchmark. 

Mr. Gollop, who has pleaded very fully and carefully for his 

client, has suggested that a more appropriate benchmark for an 

offence of this nature would be 18 months' imprisonment and not 3 

years' imprisonment as suggested by Mr. Whelan for the Crown, 

Mr. Whelan quite rightly points out that the cases which have 

been referred to, with the exception of AG -v- Lynch (24th July, 

1991) Jersey Unreported, where the circumstances were totally 

different, were in fact Inferior Number cases and it is for this 

Court, in appropriate circumstances such as these, to confirm the 

proper benchmark for illegal entry with intent by night. 

Mr. Whelan has cited the case of AG -v- Aubin, (14th May, 

1987) Jersey Unreported~(1987-88) JLR N.19, where the 






