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The the defendant was abandoned 

the Court's decision to exclude the admissions of the defendant. 

The defendant now makes an for her costs. 

Court Law, 1948, Because Article 13(1) of the 

that in all causes and matters, criminal and M~A~U the Bailiff 

the shall be the sole of law and shall award 

the costs if any, I am alone to decide the 

It is common ground that it is normal practice that an order 

be made for the costs of an or should 

defendant to be out of funds unless there are 

reasons for a different order. 

Miss Fitz asks me to make an order in favour of the 

defendant; she argues that in this case there are reasons in 

favour of an award made; she submits that the of the 

Court was that the statement Or admissions had been obtained 

oppression therefore, that it would:be nonsensical to say that 

a the defendant had brouqht the on 

herself; all that reasons for the 

of an award. 
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Crown Advocate Miss Nicolle said that she did not oppose the 

l"d.K~.lIg of an but wished to be heard as to the extent of the 

order which she submitted shculd be very limited. 

She raised two issues, the first 

defence to raise the of the 

admissions the cOmmittal 

the failure of the 

of the statement or 

in the Police Court. She 

referred me to the 

June 

of the Court in ArrO,rn General v. Le 

. At page 38 the Court said this:-

"l'Ie must that the result of our deciSion is 

that there exists ODe kind of before the 

Police .albeit tbe starts a case mith four 

for some 

earJ.·v stage that there is 

to him. 

technical reason, he decides at an 

no case to answer, the is under a to hear the 

whole of the evidence. So called "section ODe committals" 

are not of the lew of rhe must hear 

all the evidence both for the and for 

defence. Wben be bas heard all the evidence be will first 

deoide whether or not there is a facie case tbe 

on basis of aCIllU'S~IU)J. evidence of tbe.accused's 

8<11:.1,,1:,1eo tben be will dismiss the If he is not so 

the If he declares that tbere is 

a cass, he can then exaai'ne the aocused's reoord 

of p%",v'io'us oonviotions If the is than 

of the that the of the offenca is tbat 

there should he a or in _cass of 

wbich he is to it is his to 

oommit the accused for trial before the Court. If the 

is not of that then be can eitber conv1ct 

sentence the aocused because he is satisfied beyond 

reasonable doubt on the basis of evidenca of the 

of the or him if he is not so 

In 0:£ tbis Court unless and until the 



the 19th 
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,is there can be no short oute 

General v. Le 

in the Police Court have continued. 

from Detective 

the short-cuts in 

Evidence was heard on 

Mark Meachen and 

Mr. Peter J. G. Official States' the 

Mr. Trott, found a facie caSe and ordered the 

of and a Centenier's for committal 

purposes. A further four witnesses, whose names appear on the 

Sheet, were not heard. 

Detective Meachen gave evidence of the 

made by the defendant the question and answer 

indeed the officer read almost the entire record of that 

interview. He was cross-examined about the unrecorded interview or 

which took before the recorded and answer 

interview. 

Le 

Thus, one would pages 35 and 36 of v. 

to I read the relevant 

to "i'be defence did not 

a.sJl:ed. Nor did the 

DeJ.ng adduced. l\fr. 0' COl:ll:lElll 

to inadmissible evidence 

tha.t both 

and inadmissible ev,idence were ,in 

ccmm.ittal He submitted that the authorities in 

the United Kingdom were abiso,lutely c~ear on this that 

are different in their fozmat 

from a trial; that the on ccmm.ittal 

has a far wider discretion tban a trial 

would have to admit that defenoe counsel at 

ccmm.itta~ 

oerta;in 

,is not entitled to raise to 

elfpes' of evidence wbiob is admitted and tbat tIle 

or enqu~r~ng uudCge has us, ...... ;y an unfet tered 

disoretion to admit evidence at ccmm.ittal pZ'oc'eeiding's .. biob 

would be inadmissible at trial. 

in the Polioe Court p. 

of pr,ocElsdtngrs 



case, 

of 

should 
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"lIfr. 0' Connell failed to pr.'od!uce in 

0:E Bin",'s Criminal Procedure and 

Court: at p.83 says 

tbis:-

~egai~y admissible evidence should be 

ad,:fuc!ed at a and tbe defenoe are entitled to 

to of! evidenoe 

axacmpJle D'I><:!ause it 

is 

rule 

:Eor 

"If! rep"",arex't~.tjto'ls are 

aCC:USE,a $l.ouJld be 

and 

oan 

a " 

a confession 

tbe court: 

to 

" 

an 

bear 

at e. 

tbat can be asked at 

.I.e"cu,ng to 

asked 

not 

to c.h.IlllJ!enge, 

f!or to 

if a mI'estion 

so. 

is to it 

"Even if tbe examination .in obier can be sbown to be 

imDrODer in 

fact tbat tbe 

e.g. 

pr.~ceed1ng~ were 

not a proper reason for not 

c.h~'ect.iJ:lg to i.q>roJper evidenlae, or for not 

" 
The there, to meet the relevancies of the 

was on The fact that the court 

if the defence s to 

that objection at committal Only 

should be adduced at a and 

are that admissions a defendant be 

the Police Court hear the and make a 

was 
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I hasten to say that Miss Fitz did not appear in the Court 

below and carries no 

the 

for the failure of the defence to 

of the admissions in that Court. 

I was much attracted the submission of Miss Nicolle that 

the failure to the admis of the admissions in the 

Police Court is a factor tc be taken into account in the 

from 

Detective 

for costs and that costs should be limited to the 

commencement of the until the point at which 

Meachen gave evidence in the Police Court. 

I was not the of Miss Fitz that a 

should be drawn between evidence 

the face of the , e.g. and 

is inadmissible on 

ions, and 

evidence which is admissible on the face of the , e.g. a 

has to be statement in order to be rendered 

as and evidence heard. That is not my 

of the decision of the Court in At:t,)rloey General v. Le 

snd is inconsistent with s Criminal Procedure and 

in the , Court. 

However, Miss Fitz informed me that she had communicated with 

the 

General v. Le 

in order to ascertain why, 

the Police Court had the nraCrlCe of 

short cuts in its 

of 

his of Chief 

She informed me that there had been an 

between the and the Bailiff, in 

iLsrrar.F!, on the I felt bound to 

call for of that correspon:de 

Mr. T. A. Dorey, ~a.g~.scra.ce, wrote to the learned Bailiff on 

the 24th 1991, in terms:-

"I would like to draw your attention to a passage in 

Bailiff's) excellent in A.G. v. Le (12th 

1991). On page 37, he says "if any are 

committal to which could be taken and 
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is not an who was at 

those 

elicited." 

cannot thereafter to the evidence then 

"If this rule is the 

will be as time will be 

such obJecL~on I feel that the method of 

taken with 

the 

defence advocate full to reserve his 

due notice to the 

until the assize 

Attorney General trial, he 

should continue." 

The learned Bailiff 

terms: 

on the 15th 

"r raised your query about the Le 

who says that he does not agree that 

1991, in the 

with 

before the 

thereafter be 

Court committal procee,di 

at trial before the 

that that would be to 

Court. 

to 

cannot 

He adds, 

the with 

to allow irrelevant 

to be led before the Jurat or Jurats (I 

inadmissible 

the learned 

intended to say "before the or Jurats"). 

"Like you, he finds the passage difficult to 

follow hut it should not defence from their 

until trial before the Court and I am that you 

are to continue the 

Needless to say, as the writer of the in 

General v. Le I am much discomfited this of 

Miss submitted that the was 

not in point; it dealt the whether evidence 

admitted and not could thereafter be i.e. the 

extract from page 37 of General v. Le I 

find in with the submissions of Miss Nicolle I have to 

the of Miss Fitz that the goes 
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further. The learned Bailiff's statement that he is that the 

is to continue the 0" has been 

the Police Court as not to enable the 

defence to its " until before the court, 

i.e. not to disclose its line of defence and to the 

of but also to overrule the clear statement in General 

v. Le that the is under a duty to hear the whole of 

the evidence. if not of 

the of the Inferior Number in 

General v. Le' appears to have been overruled. 

in a matter of costs, I do not now feel able 

as I should otherwise have done, the SUbmission of Miss 

Nicolle that the order for out of funds of the costs of 

the defence should be to a of the 

The second issue arises from the fact that the defendant was 

lion aid". This means that General v. Bouchard (6th 

, 1983) 121 of 1991 I read the 

final oarclOlca:oh. 

when I say bis I mean t:.bat contribution towards 

tbe aid assistance wbich be bas been which be 

to make". 

Miss Nicolle submits that the defendant can have 

that of her costs, for whatever which represents her 

contribution towards aid which she would be to 

pay, based upon her means. The which has the force of is 

that aid is to those who cannot afford it and it 

was not the intention of the 

counsel for 

to alter that custom 

aid. 

Miss Fitz submitted that I should make an order for 

the of costs and that the 

counsel, the and the Greffier. 

question is one of law for me to decide. 

of the amount is for 

I do not agree the 
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Counsel further referred me to Archbold - 1992 p.999 para. 6 

- 9 which cited R. v. Miller and Glennie (19 1 W.L.R. 1056 Q.B.D. 

She relied on the extract: 

"Once was shoem that th .. defendant' waa client of the 

solioitor then a arose that he was to be pli!!rs!onally liable 

oould be rebutted if it were :£or the oosts. Tbat t»-'6S!UIl!Pl:io'lI 

that there was an or ~p~~ .. a a,g~!ew~n!t ~~n!Q~nv on 

the solioitors that the de:£endant would not bave to 

any oircumstanoes. " 

those costs in 

But that extract was of a to the 

1 :Uli)U.JXY 

incurred 

even 

of a LlllLU 

a 

for costs. 

if he was 

The court held that costs were 

or liable for those costs, 

were fact a third and even 

third was also liable for the costs. 

Miss Fitz that even in aid cases the client 

liable for the costs of counsel, but that counsel has a discretion to 

waive or reduce those costs, with a reference to the in 

matters of the fact that counsel has a discretion does not 

alter the basic fact that the client is liable for all costs 

and that that ion would be altered if there was an express 

that the individual would not be under any 

oircumstances. 

I have to say that that is not my of our 

aid r the submission of Miss Nicolle. 

aid is to such contribution the 

individual to whom it is the as he or she can 

make on a means test basis. 

The 

ordinate court. I 

4th edition, volume 2 

in 

page 30 

General v. Bouchard is that of a co-

to shurv's Laws of 

para. 580,-

"Tbere is no statute or oommon law rule wbich one oourt 

boun,d to abide tbe decision 0:£ anotber oourt 0:£ oo-ordinate 

a o£ first instance after 
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cons,iderac,ion has come to a de£,in,ite decis,ion on a matter out 

of a and the has been 

that a second o:f t'irst ,instance or 

should :follow that and the modern is 

that a of f,irst instance w,ill as a matter o:f J'UO.1C.1,a.< 

usua.1~y follow the decis,ion of another of first instance unless 

he is convinced that that was wrong~ n 

I cannot say that the decision in General v, 

Bouchard arose out of a and difficult enactment, 

I believe that I should follow the modern as a matter of 

follow the decision of the learned Bailiff unless I am 

convinced that that was wrong. Miss Fitz has failed to 

convince me that the of the learned Bailiff was wrong, It 

has stood since 1983 and has been in other cases, If it is to 

be overruled now it is a matter for the court of 

I order the out of funds of the 

costs of the restricted to the contribution towards aid 

which the defendant would be to pay, 

I add that I did serious consideration to the 

Whether the defendant should be entitled to any costs at all 

on the that her own conduct had hrm',nl-,+ on herself 

and had misled the into that the case her 

was than it was. I have no doubt that the defendant 

on herself, The very act of the into her 

without any is itself a act. Her 

record of on one 

is another reason for 

contained in the But I have to 

General v, Bouchard that the 

defendant's conduct had broD'gt,t 

once, and 

that she knew what was 

the decision of the Court 

that the 

on herself and had misled 

the into that the case her was 

than it was, must be construed as it was the 

inadmissible admissions of the defendant that misled the 

It is not, a factor which I can take into account and I say 
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because it seems that the discretion of 

the court in the of the circumstances of each case 

in fettered by the 

There is another which I wish to mention and it is Miss 

Fitz's claim that the Court found that the statement or admissions had 

been obtained r invite her to re-read the Court's 

of the 12th December, 1991. The Court did not that the 

interviews had been conducted oppress 

The Court was not satisfied reasonable that the 

made were to the accumulation of 

circumstances, with the arrest at and 

the fact that the was to dress in the presence of 

male officers, with no woman officer ,followed a 

of and the of that detent two 

, all combined with a total lack of and 

insufficient attention to her s That is not the same 

at all as that the interviews themselves were conducted 

oppre 

There is a further and final which I wish to make. In 

of 12th December, 1991, the Court referred to possible 

breaches of Rules. Miss Nicol1e in her sddress on costs said 

that if the Court could not commit there was no reason why the 

proseoution should. 

that, 

The fact is that the Court was 

to the effect of the conduct of those 

in it should exclude the admissions. it was 

unnecessary, in the interests of 

and decide the of breaches of the 

for the Court to go on 

Ju.dg:es' Rules. 
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Court 1948: Article 13(1). 

A.G.-v-Le June, 1991) 

El Criminal Procedure and 
(1990 Ed'n): p.B3. 

A.G.-v-Bollchard (6th 

in the 

. 121 of 1991 

Court, 

(1992 Ed'n): p.999: paras. 6-9: R-v-Mlller & G1ennle 
1 WLR 1056 QBD. 

4 26: p. 1: para. 580. 




