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Judcaen t  of &. J u s t i c e  S a r r i n z t o n  d o l i v e r a d  t h e  2 9 t h  dpy of 

.-7 T h i s  is en ~ u f o r t m % e  d i s p u t e  as t o  which o f  tvio distinguished , 

medica l  men i s  t h e  heed of t h e  Depar tnent  of Baamatology a t  S t .  rl 

Jamesf  H o s p i t a l  Dublin. A t  t h e  p r e s e n t  t ime t h e  head of  t h e  
F1 

Department o f  Haematology a t  S t .  Jemast H o s p i t a l  h a s  e x t r a  duties b u t  '7 

no e x t r a  r emunere t ion  so t h a t  t h e  d i s p u t e  i s  one concerned p r i m a r i l y  m 

w i t h  s t a t u s .  

rn 

The P l a i n t i f f  c l e i n s  t h e t  he i s  end was a t  e l l  m t e r i a l  t i t z e s  

rn 

haad of t h e  Department o  k a e u t o l o g y  a t  St. James'. The f i rs t-=me 

rrrl 
Defendants ,  who a r e  t h e  board of  S t .  James1 B o s p i t a l ,  d i s p u t e  this 

m claim. 
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The p r e s e n t  p r o c e e d h g s  mere i n s t i t u t e d  on t h e  2 6 t h  of June, 

1980. A f t e r  t h e  h s t i t u t i o n  of proceedings ,  t h e  f irst-named 

Dof  endants, on tho 5 t h  o f  August, 1980, Fn pupor ted  e x e r c i s e  of  t h e i r  

powers, o f f e r e d  t h ~  p o s t  of heed of t h e  Department of Haemtology 

t o  P r o f e s s o r  Ian J. Teoperley and P r o f e s s o r  Tenperley accepted the  
' 1  

appointnent .  Because P r o f e s s o r  Tenper ley ' s  appointment was 

subsequent  t o  t h e  i n s t i t u t i o n  of t h e s e  proceedings  he uos n o t  

o r i g i n a l l y  naxed as a Defendent. But I thought i t  propgr t o  g ive  

him an o p p o r t u n i t y  t o  be heard and, a t  h i s  r e q u e s t ,  he was added es 

a D e f e n d a t  and took p a r t  io t h e  proceedings.  

P r o f e s s o r  Tenperley edmits  t h e t  v:hen he accep ted  the pos t  of 

. . 
hezd of t h e : ~ e ~ e r t n c n t  02 E a e m t o l o g y  a t  S t .  James8 he lmew of the  . . 

r i v a l ,  c l n $ u s j b i  t h e  P l a i n t i f f  Doctor Ryder. Indeed t h e  Board of ths 
.) 

" .@ 
b 

H o s p i t a l  in t h e i r  l e t t e r  of t h e  5 t h  of August, 1980 o f f e r i n g  t h e  

headship t o  P r o f e s s o r  T e ~ p e r l e y  were t o t a l l y  candid abou t  t h e  

d i f f i c u l t i e s  of t h e  s i t u t i o n .  T h e i r  l e t t e r  c o n t a i n s  t h e  

fo l lowing  peragzaphs:- 

"You a r e  aza-e t k t  Doctoz R. 3. R. Ryder hzs e n  a c t i o n  

pendFng in t h e  B i ~ h  C o u r t  a g a i n s t  t h e  Bozra Fn which he i s  

seek ing ,  i n t e r  e l i a ,  e n  h j u n c t i o n  r e s t r a i n h e  t h e  Boerd from 



"appointing any person o the r  t han  he ( s i c )  as head of 

the  Depar tneat  of Eaem2tology and a d e c l a r a t i o n  that hs 

has been end still i s  an o f f i c e r  of  t h e  Board holding the  

o f f i c e  of  H a e m t o l o e i s t  and es such i s  i n  charge of the 

D e p a r t ~ e n t  of Haemtology in St. Jamest Hosp i ta l .  It 
1 

i s  unlikely that t h e r e  weald be  a d e c i s i o n  of t h e  Court 

be fore  t h e  end o f  t h i s  yezr.  Should Doctor Ryder 

succeed in his a c t i o n  a g a i n s t  t h e  Board t h i s  could result 

in a cSn21?ge of s t a t u s  f o r  t h e  occupznt of tho  head of 

Haeratology s e z v i c s s  2nd i t  n i g h t  r e s u l t  i n  t he  Board 

terminnting your hgedship and it must f u l l y  r e s e rve  its 

r i g h t  t o  do so. 

Plea se  confirm t h a t  you a r e  prepared t o  a c c e p t  an 

o f f e r  on t he se  t e r m  a d  in t h e  full howledge  o f . t h e  0- 

poss ib l e  consequences." I-- 

Professor  Temperley a c c e p t e d  t h e  headship on t he se  terms and, 
C 

i n  t h e  i n t e r e s t 0  of t h e  p r o p e r  working o f  t he  Department of 
b 

Haematoloip, a madus vivend i .:itis s r r i v e d  at b e t w e n  Professor  
C 

Teaperley end Doctor iiyder under which, wi thout  p r e jud i ce  t o  t h e  

P 

c l z h s  of e i t h e r  p a r t y ,  Doctor .Flyden hes  accepted Pzofessor  Te=?erl 



as t h e  de f s c t o  head of t he  Departnent .  

It m y  be prope: t o  edd t b a f  both  Pzofessor ~ e n ~ e r l e ~  and 

Doctor Eyder a r e  d i s t i ngu i shed  c o n s u l t a n t s  and both  a r e  eccepted by 

t h e  Board of  t h e  Hosp i ta l  es hsving t h e  q u a l i f i c n t i o n s  necessary  fop  

t h e  heedship of t h e  Departnent. Ihbed  t he  Board of t h e  Hosp i ta l  would 
1 

heve accepted e n  arraogement under which t h e  headship of t h e  

D e p a r h e n t  would t ave  r o t a t e d  between Doctor Byder and Professor  

Temperley had the  t w o  doc tors  been a b l e  t o  n G e e  on such an 

arrangement. In t h e s e  c i r c w s t a n c e s  t h e  Court hes  t o  decide  

~ h i c h  of t he  k:;o c l a i n z n t s  i s  h l a w  head of t h e  Department of 

Haematology. Ph i s  i s  a pure  ques t ion  of law which t h e  Gout has 

t o  work ou t  In t h e  l i g h t  of t h e  even t s  which have happened. The 

dec i s i on  t o  be ~ d e  i s  e pu re ly  l e g z l  dec i s ion  and t h e  Cour t l s  

j udgaen ton  t h i s  l e g a l  i s s u e  i m p l i e s  no dec i s i on  es t o  t h e  r e spec t i ve  

m e r i t s  of  Doctor PdCer and Professor  Temperley as baematologists .  

Tho Court does no t  f o o l  competent t o  express, and does n o t  in f a c t  

exp re s s ,  cny view on .t;tlis l a t t e r  sub j ec t ,  

BACKGROlTiTn TO DISPIPTS 

The backpound t o  the  p r e s e n t  d i spu t e  i s  n  cos?lex one. 

The Hosp i t a l s  Federa t ion  end Amlga~ca t ion  Act 1961 provided 



mrchinory whereby seven vo l tmta ry  h o s p i t a l s  in Dubl in  could  form e 

f e d e r a t i o n  a n d , u l t i m o t e l y  emalganote. The h o s p i t e l s  r e f e r r e d  t o  
I 

n 

more t h e  Adela ide  H o s p i t a l ,  t h e  P e a t h  H o s p i t a l ,  Mercers H o s p i t a l ,  
e 

The M a t i o m l  C h i l d r e n s  Eiospi te l ,  The Royal C i t y  of  D u b l h  H o s p i t a l ,  

S i r  P a t r i c k  Dun's H o s p i t a l ,  end Dr. S taven ' s  H o s p i t a l .  

1 
=! 

The proposed a m a l g a a t i o n  h a s  n o t  y e t  t a k e n  p l a c e  and Uercers  

B o s p i t a l  h e s  s i n c e  c l o s e d  down. But t h e  r e n e i n l n g  h o s p i t a l s  t h e  

group a r e  now Lqo.~;n a s  t h o  Federa ted  Dublin Voluntary  Hosp i tnDand  t h m  
I 

Act provided f o r  t h e  c s t t b l i s h n e n t  of a C e n t r a l  Counc i l  of t h e  
r ~ 1  

. < 
I . . 

1 :  

Federa ted  Dubl in  V o l u t a r y  H o s p i t a l  which C e n t r a l  CouncLl i s  a body ! 
m ; 

c o r p o r a t e  r e p r e s e n t a t i v e  02 t h e  Boards of t h e  v a r i o u s  v o l u n t a r y  i 

I 

h o s p i t e l s . r e f e r r e d  t o .  
3 - ! 

One of t h e  achievements  of  t h e  Counci l  was t o  r a t i o n a l i s e  
I 
t 

i 
! 

CP( i 
l a b o r a t o r y  suppor t  s e r v i c e s  f o r  t h e  v a r i o u s  v o l u n t a r y  h o s p i t a l s .  We i 

a r e  he re  o n l y  concerned w i t h  h e e m t o l o g y  s e r v i c e s  which were 
1 ' 

1 

t 

concen t ra t ed  p r i n c i p a l l y  in t h e  Depertmeut of Heemto logy  a t  t h e  * 

I 
I 

Meath H o s p i t a l  u d e r  t h e  supe:vision of  P r o f e s s o r  Temperley. - 

The r e p o r t  o f  t h o  C o n s u l t a t i v e  Council  on t h e  g o n e r e l  h o s p i t a l  
P1 

June 1968 recommended t h a t  t h e  work of t h e  g e n e r a l  h o s p i t a l s  i n  Dublin ; 
I 

m ' 1 

, I 
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shou ld  be c o n c z n t r n t o d  i n  f o u r  major  h o s p i t a l  c e n t r e s .  One o f  t h e  

s u g g e s t e d  centres was S t .  Kevin's H o s p i t a l  t hen  owned by t h e  Dubl in  

H e a l t h  A u t h o r i t y  e n d  l a t e r  o\mcd by t h e  E a s t e r n  H e a l t h  Board. One 

o f  t h e  a t t r a c t i o n s  of S t .  K e v i n ' s  was t h t  i t  s t o o d  on a s i t e  of 

som; 50 a c r e s  and a l l o x e d  room f o r  new h o s p i t a l  b u i l d i n g s  and 
\ 

l a b o r a t o r y  f a c i l i t i e s .  Ths i d e e  wes t h a t  S t .  K e v h ' s  H o q i t a l  

would b e  t ~ k e n  o v e r  by a boa r2  j o h t l y  r e p r e s e n t a t i v e  o f  t h e  

F e d e r a t e d  Dublin Voluctery H o s p i t e l s  and  t h e  E c s t e r n  Health Boerd. 

S t .  Kev in ' s  H o s p i t a l  would be re-nened S t .  Jzmes and would become 

a m j o r  h o s p i t z l  c e n t r e  p r o v i d i n g  n e d i c z l  end s u r g i c a l  s e r v i c e s  and 

t e a c h i n g  f a c i l i t i e s  iqcluding s e r v i c e s  then p rov ided  by S t .  Kevins  end 

by a n m 5 e r  of t h e  c o n s t i t u t e n t  h o s p i t a l s  o f  t h e  Fede ra t ion .  

The U i s t e r  f o r  E s a l t h ,  i n  e x e r c i s e  o f  t h e  powers c o n f e r r e d  on  

h h  by t h e  B e z l t h  (Co:porate Bod ie s )  A c t  1961 (No. 27 o f  1961) s e t  up 

t h e  S t .  James '  B o s p i t a l  3oard .  

The boerd  was t o  cons i s t  of 20 n e a b e r s  a p p o i n t e d  by t h e  H i n i s t e r  

of whom 1 0  were t o  bo  n o z i n e t e d  by t h e  E a s t e r n  H e a l t h  Board and 10  

nomi tn ted  by t h 9  C e n t r a l  Couzc i l  of t h e  Federated Dub l in  Voluntary 

H o s p i t a l s .  There  was t o  be a c h ~ I r s ~ 3  end a vice-chaFr3an o f  t h e  



Board. If t h e  ch r s i rmn  had been ,  on qpo in tmc! r t ,  a ncmber o f  t h e  

...I ~. 
' ;t 

E a s t e r n  H e z l t h  Bozrd t h e  v i c e - c l r - s i r z n s h i p  vtent t o  a menber of t h e  * f 3 
1 i 

C e n t r a l  C o m i l  of  t h e  F e d e r a t e d  Dublin v o l u n t a r y  H o s p i t z l s  and 

v i c c  v e r s a .  The o f f i c e s  were  t o  a l t e r n n t c  between t h e  ~ : J O  g roups  :: 

i n  succeed ing  y e a r s .  

The f u n c t i o n s  of  the  9022d e r e  s c t  o u t  i n  pa rag raph  4 of t h e  i$i 
"i:! 
i i 

Order  end  a r e  as f o l J ~ \ ~ i s : -  4 I l l .  To condocf r a i n t a i a , m n z g e  and  deve lop  e t  the h o s j i t a l  i. 

h e r a t o f o r e  knoq:~n es S t .  Kev in ' s  H o s p i t e l  Dub l in  s u c h  i! 
- 4  1 

h o s p i t z l  s e r v i c e s  as c ~ y  f r o 3  t i n e  t o  t ime  be  epproved by I" ;i; 
j! 

t h e  Z i n i s t e r .  ! . a f  42 

! k l  
4 1 :  

2. To p rov ida  such f a c i l i t i e s  f o r  t h e  tcnc!ling o f  m e d i c a l  ikj 
it!  

nursFn~ and p n r s - z c i i c e l  s t u d e n t s  end f o r  t h e  conduct  of  

1, 
medica l  r e s e e r c h  zs  azg f r o n  t ime t o  t i n e  b e  d e t e r u i n e d  i I 

by  t h e  P i n i l t e r  n f t c r  c o n s u l t a t i o n  w i t h  t h e  board.  

3. To p r o v i d e  such  o t h e r  s e r v i c e s  and  f o c i l i t i c s  as may 

f rom t ime t o  time be  approved by t h e  M i n i s t e r  a f t e r  

c o n s u l t a t i o n  v ; i t l l  the bosrd,"  

Under t h e  schene  of r e - o r g c n i s a t i o n  t h e  L l in i s t e r  was c o m i t t e d  

t o  b u i l d  and pro7ide  fo: t h e  Board of  S t .  Jamest H o s p i t a l  a new 

l c b o r n t o r y  i n  t h e  grounds of t h c  o l d  S t .  Kevin ' s  I l o s p i t r l .  

The p r o p o s a l  t a  build t h e  nei ;  l a b o r a t o r y  i s  r e f e r r e d  t o  i n  e 

" I 
l e t t e r  f r o =  t h e  Ce?nr tzent  o f  l i c e l t h  to t h e  P l z n n i n j  and Devclopnent  , I 

i 
O f f i c e r  of S t .  James1 H o s p i t e l  Boar2 d a t e d  t h e  30 th  o f  Oc tobe r ,  1974 ,:/ ( I  



1 
which recds ,  i n  p a r t ,  c s  fo1 loxs : -  

"I m d i r e c t e d  by  t h e  K i n i s t e r  f o r  H e a l t h  t o  r e f e r  t o  your  

l e t t e r  of t h e  1 1 t h  of J u l y  1974 and t o  t h e  d i n c u s s i o n  h e l d  in  

t h i s  D e p e r t n e n t  on  t h e  31st of J u l y  1974 conce rn ing  t h e  

p r o v i s i o n  o f  a c e n t r a l  p a t h o l o g y  l a b o r a t o r y  a t  S t ,  Jamest 

I 

B o s p i t e l  t o  s e r v e  t h e  r e q u i r e m e n t s  o f  t h e  F e d e r a t e d  Voluntary  

H o s p i t a l s  and S t .  J m o s t  H o s p i t e l .  On t h e  u n d e r s t e n d i n g  that 

c s p i t c l  monies can  be  r s d e  a v a i l a b l e  t o  meet the c o s t s  i nvo lved ,  

I am t o  c o n f i r n  t h a t  t h e  l . ? i ~ i s t e r  i s  p r e p a r e d  t o  agprove of  t h e  

. p r o v i s i o n  of a l e b o r e t o r y  on t h e  * t r a n s f e r n  s i t e  a t  St .  Jamest  

I I o s p i t e l  u s i n g  t h e  p l a n s  eud p r o d u c t i o n  documenta t ion  p r e p a r e d  

f o r  the Cork Reg iona l  B o s p i t e l  l a b o r a t o r y  s u b j e c t  t o  t h e  

f o l l w ~ i n g  - . . . . . . ( 3 )  Agreement by t h e  C o u n c i l  o f  t h e  

F e d e r a t e d  Dub l in  Vo lun ta ry  H o s p i t a l s  t h a t  t h e  proposed 

l a b o r a t o r y  sill r e p l a c e  a l l  t h e i r  e x i s t i n g  l a b o r a t o r i e s , n  

The o l d  S t .  Eevints  E o c p i t a l  was a v e r y  l a r g e  h o s p i t a l  having  

a l m o s t  es mzny beds  es t h e  Fedora t ed  Dublin Volt intary H o s p i t a l s  

c o n b b e d .  But t h e  ~ j o r i t g  o f  its p a t i e n t s  were g e r i a t r i c  p a t i e n t s .  

The new schene  c o n t e a p l o t e d  t h c t  S t .  K e v m ' s  u i i d e r , i t s  new name of 

S t .  Jaff iest ,  was t o  be  t u n e d  i n t o  a g e n e r z l  h o s p i t a l  and  t h a t  t h e  



g e r i a t r i c  p a t i e n t s  were t o  be  moved elsewhere.  By 1979 P r o f e s s o r  .-1 

lem?er ley  wss working a t  S t .  J e n e s t  c a  a Consul tant  Haemztologist  
r-l 

and was t r e a t i n g  p a t i e n t s  c l i n i c a l l y  i n  t h e  h o s p i t a l  b u t  was s t i l l  
F) 

relying on t h e  b a c h p  s e r v i c e s  of  t h e  Haemtology Depzrtment in t h e  
ncl 

Meeth B o s p i t a l .  
1 

0 

lleanwhile D r .  Ryder, who a l s o  enjoyed t h e  r ank  of Consu l t an t ,  

T 

had been e q l o y e d  f o r  may y e e r s  as H a e m t o l o g i s t  f irst  t o  t h e  

'7 
Dublin i r en l th  Authority, then  t o  *he E a s t e r n  Hea l th  Doord and 

f i n a l l y ,  he c l e ims ,  t o  S t .  James1 H o s p i t a l  Board. He was s e s p o n s i b 3  

f o r  t h e  d i s c i p l i n e  of  Hcemto logy  p r a c t i s e d  i n  a l a b o r a t o r y  on t h e  

- t o p  f l o o r  of H o s p i t e l  iio. 7 ir? tti 022 S t .  S e v i z t s  co=?lex. r e  was 
r"l 

t h e  o n l y  h a e u t o l o g i s t  en2loyed t h e r e  b u t  he had seven o r  more 
8 7 7  

t e c h n i c a l  a s s i s t a n t s  working under hFm. 

rq 

l l a t t e r s  cane t o  a head when, in t h e  year 1980, t h e  new 

m 

Pathology l a b o r a t o r y  b u i l t  by t h e  Depzrtment of H e a l t h  f o r  St. Jamest 

. - 
H o s p i t a l  Board was completed and t h e  time a r r i v e d  f o r  t h e  v a r i o u s  

spec ia l i s4  -1;sewkcs,of which h e m a t o l o g y  was one, t o  move in. Tho " 

H a e m t o l o g i c a l  Departmezt s i t ~ l o t e d  a t  t h e  Meath H o s p i t a l  was 

l a r g o r  than t h e  ono r ; i tuntod  a t  the t o p  o f  H o s p i t a l  No. 7 i n  t h a  
7 

S t .  Kevin's complex and enployed nore  q u a l i f i e d  medica l  s t a f f .  On 
7 



t h e  o t h e r  hand D r .  Ryder c l a b e d  that he was Haemato logis t  t o  t h e  
I 

st. James' H o s p i t a l  a o a r d  and t h a t  h i s  o l d  l a b o r a t o r y  vms s i t u a t e d  on  j: 
I .  

"I 

t h e  S t .  James' s i t e  end t h a t  he and h i s  a s s i s t a n t s  were merely being 
i :i 
! ; 

n t r a n s l o c e t e d w  f rom t h e  o l d  l a b o r a t o r y  a t  t h e  t o p  o f  H o s p i t a l  No. 7 
/ '1 . I 

I 

. . 
t o  t h e  new Pa tho logy  l n b o r a t o r y  rhsreas t b a  l a b o r a t o r y  at t h e  lieath ; i  

1 I i 
H o s p i t a l  w a s  being c l o s e d  d o m  a d  r e p l a c e d .  I n  s u p p o r t  o f  t h i s  !J 

,:I 

[I 
! p 

c o n t e n t i o n  he r e f e r r e 6  t o  t h e  l e t t e r  froin t h e  D e p r r t n e n t  o f  H e a l t h  . t I :I 
* !! 

d a t e d  t h s  3 0 t h  of Oc tobe r ,  1974 ( t h o  r e l e v a n t  p o r t i o n  of which is  

1 1 4  

quoted  above)  nnd t o  a f w t h e r  l s t t e r  e d d r e s s e d  t o  h i n  d a t e d  the 1 2 t h  !b : .I 11 
of S e p t e n b e r ,  1970 froa the office of  t h e  H o s p i t a l  A d a i n i s t r n t o r  a t  ; 1 

S t .  J a a e s l   hospital.^ This l e t t e r  i s  nddrossed  t o  D r .  Ryder as 
\ 

>1 

nConsu l t tmt  Haemcto log i s t  S t .  Jsmesl H o s p i t a l  and  t h e  z e l e v a n t  

p a r a g r a p h  r e a d s  es f o 1 l o ~ s : -  

"At a m e e t i n 3  o f  t h e  Execu t ive  C o m i t t e e  o f  t h e  H o s p i t a l ,  h e l d  

o n  t h e  1 7 t h  of July  1978,  z c o r n i t t e e  c o n s i s t i n g  o f  t h e  f o l l o w i n g  

was s e l e c t e d  t o  r e s o l v e  d i f f i c u l t i e s  e r i s i n g  from t h e  

t r a n s l o c a t i o n  of t h e  Haematology Dcgnrtrncnt t o  t h e  ner 

1.'. 

Pa tho logy  l a b ~ = c t o r y ~ ~ .  

. . + 3 

Dr, Q d e r  t o  t h e  word " t r a n s l ~ c a t i o n ~ ~  and 

a l s o  t o  t b t  words Depa r t3e2 tw .  Dr. R y d e r l s  c o n t e n t i o n  
I li 



i s  t h a t  hc i s  t h e  iieaci of t h e  IIaenatology Department vrhich has been 

l ~ t r a n s l o c o t e d "  f r o n  an o l d  labo:*atory t o  a new one. 

D r .  Ryder admi t s  t h a t  t h e  l ~ b o r a t o r y  i s  new b u t  d e n i e s  t h a t  t h e  

a ,  p Department of  H a e n a t o l o ~ y  i s  new. The Defendants  on t h e  o t h e r  hand I 

c la im t h a t  t h e r e  i s  a n e e , ' f u s e d ,  o r  emalgamsted Department of  

1 

Haemtology z t  S t .  James: t k t  t h e  headship of t h i s  Deportment n z s  

vacen t  end t h e t  t h e y  x e r e  e n t i t l e d  t o  appo in t  a new head t o  t h e  new 

Department of I l a e r ~ t o l o ~ y .  

The p r o b l e a  in t h e  D e p a r t ~ c n t  of Haerntology wzs o n l y  one of 

mny t r a n s i t i o n  p r o b l e a s  which t h e  3oa rd  had t o  cope with.  The 

Board y:es prepa red  t o  eccep t  a conproa i se  crrangement under which t h e  

headship of t h e  Depnrtment of Hzel;lztology would a l t e r n a t e  betmeen 

P r o f e s s o r  Temperley and D r .  Ryder. ProPessor  Temperley was 

prepz red  t o  a c c e p t  t h i s  com_~romise b u t  Dr .  Ryder was n o t .  F i n e l l y  

t h e  Board decided t,o s e t  up a team o f  medical  a s s e s s o r s  of  h igh  

i n t e r n a t i o n z l  r e p u t e  t o  recommend a cand ida te  f o r  t h e  p o s i t i o n  of  

head of the  Depertment of Haem?-tolow. Dr. Ryder, b e h g  o f  t h e  

op in ion  t k t  he a l r e a d y  was head of  t h e  Depzr toent  o f  Heemto logy ,  

r e f u s e d  t o  a p p l y  f o r  t h e  p o s i t i o n , a n d  when t h e  Defendant h o s p i t a l  . : f  
;i:j g 

proceeded t o  s e t  up t h e  Board of AssossorsDr. Rydor i n s t i t u t e d  t h e s e  



I proceed ings .  The f i r s t  ngned Defendants  p e r s i s t e d  i n  s e t t i n g  up the  

Board of A s s e s s o r s .  In t h e  e v e n t  P r o f e s s o r  Temperley w a s  t h e  o n l y  

c a n d i d a t e  with s u z f i c i e n t  q o a l i f i c e t i o n s  t o  a p p l y  f o r  t h e  p o s i t i o n .  

Tho Board o f  h s s e s s o r s  r e c o m e n d e d  h i n , a n d  t h e  Board o f  t h e  H o s p i t a l  

c p p o i n t e d  him as head of t h o  d e p c r t n c n t .  
? 

I 

I now t u r n  t o  examine t h o  b a s i s  on which D r .  Rydor c l a i m s  t h a t  I 

he, oad n o t  P r o f e s s o r  T e q e r l e y ,  i s  the head of t h e  depertment .  

L THE PLAIIITIFF'S POSITION 

To understar?d t h e  P l ~ i n t i f f  I s  p o s i t i o n  i t  i s  n e c e s s a r y  t o  go back ! 
I 

f o r  m n y  y e a r s .  

I n  t h e  y e a r  1967 t h e  Lock1 A?poi=tment l s  Commission j a v i t e d  

1 ,  

a p p l i c a t i o n .  t o  t h e  'IOffice o i  i ! c e ~ t o l o g i s t ,  Dub l in  H e a l t h  A u t h o r i t y u  ', !I 
!! 

i n  acco rdance  w i t h  t h e  p r o v i s i o n  of a document b e a r i n g  t h e  r e f e r e n c e  ii !. 
: 

nunber  LA4/11/59. It i s  n o t  n e c e s s e r y  h e r e  t o  s e t  o u t  t h e  I 

i 1 

I q n a l i l i c a t i o n s  r e q u i r e d  of  c s z C i d a t e s .  Suffice i t  t o  say t h a t  t h e y  ii 
: 8 

1 1  r! 
had t o  be h i g h l y  q u a l i f i e d  e e d i c a l  p r ~ c t i t i o n e r s  who had s p e c i a l i s e d  ir:! 

i : 

! ', 
6 .  

The document n o t e d  tb2: c e i t z i a  ' l p z r t i c u l e r s  of t h e  o f f i c e "  hcd 1,: 
! I 

been  l l f u n i s h e d  t o  t h s  Loca l  k p ~ o i 3 t z c n t s  Corxaissionersw.  The d u t i e ~ : : ~  I.! 
. . 
( I  
4 ,  

of t h e  o f f i c e  n r o  net o u t  at pcrogmgh 7 of t h e  document. Among the  
; p 

d u t i e s  a r e  t h e  fo l lowin6 : -  



l l i i .  To a c t  when r e q u i r e d  as Consu l t an t  - in h i s  s p e c i a l i t y  

t o  o t h e r  members of t h e  med ica l  s t a f f  of t h e  U e a l t h  

A u t h o r i t y ,  

niii. To be r e s p o n s i b l e  f o r  t h o  o p e r a t i o n  of  t h o  Blood r :i 
q !  . 
' I 

T r a n s f u s i o n  S e r v i c e  in S t .  Kev in ' s  H o s p i t a l .  
1 

v. To b e  r e s p o n s i b l e  f o r  the t r a i n i n g  o f  t e c b i c s l  s t a f f s  

v i i i .  TO co-operato w i t h  t h e  o e n i o r  P a t h o l o g i s t  t a d  o t h e r  

a p p r o p r i a t e  s e d i c a l  o f f i c e r s  in  a l l  m a t t e r s  r e l a t i n g  t o  

t h e  p e r f o r m n c e  of  t h e i r  d u t i e s .  It 

D r .  Ryder,  ;iho res t h a n  d o i n g  r e s e a r c h  i n  Bos ton ,  %as t h e  

s u c c e s s f u l  c a n d i d a t e  end WES o f f e r e d  t h e  e p p o i n t n e n t .  By l e t t e r  

d a t e d  October ,  17th 1967 he m o t e  l o o k i n g  f o r  c l a r i f i c a t i o n  o n  c e r t a i n  :. ' 

p o i n t s  "be fo re  I a c c e p t  e jpo in t aen i ,  t o  t h i s  pos t " .  h o n g  t h e  

q u e r i e s  he r z i s e d  was t h e  io l1os ing : -  

3 "1 n o t e  t he  H a c n o t o l o g i s t  i s  " t o  be  r e s p o n s i b l e  f o r  t h e  

t r r i n i n g  of t h e  tec i~? ica l  s t a f f s  o f  h i s  depar tment"  I s h a l l  

be g l a d  if you would t e l l  ne  o f  t h e  p r o v i s i o n s  -do f o r  

staffing t h e  h s e m t o l o g y  l a b o r a t o r y ,  i n c l u d i n g  t h e  number o f  

t h e  s t a f f  02 e s c h  g r a d e ,  and if such  s t a f f  w i l l  b e  a s s i g n e d  t o  
I f  ; 
W 



I ,  ' t h e  h a o m t o l o g y  l a b o r a t o r y  on a permnnont o r  a temporary b e s i s . "  
. .  . , 
.' I 

2 ,  

On t h e  2 0 t h  of DecesrSer 1967 Lir. E l l i o t , w h o  was s e n i o r  
. . 
I s: . .. 

r: , . .  : 8 .  * ... ). )'. k d n i n i s t r a t i v e  O f f i c e r ,  P e r s o n n e l  S e r v i c e s ,  ~ i i t h  t h e  Dubl in  H e a l t h  i ii:' 
; i 1 :  . . . .. , .. 
! :.: 

A u t h o r i t y  r e p l i e d  t o  D r .  Ryde r ' s  l e t t e r  and, d e a l i a g  w i t h  t h e  query  : .4! 
I : 
!;.! 

concorn ing  staffing, sa id : -  , ; 'i 
!.,: 1 , :<,[: 
; :,:y: 

"It is  i n t e n d e d  t h r t ,  on  appoin tment  of  t h e  H a e r n t o l o g i s t ,  staff 
. ,l,i. 

r :  

s e l e c t e d  f o r  t h e  D e ~ n r t a e s t  s h a l l  rem2in  t h e r e  u n l e s s  r e l e a s e d  !'3 . , i  
1 

. . I  

: tJ f o r  o t h e r  a s s i g i n e n t  -h f u r t h e r a n c e  of a y  t r a i n i n g  o r  o t h e r  . .. 
; !;! 
I:q 
:;' 

p r o g r a m 2  t h c t  m y  be c o n s i d e r e d  with :ha Head of t h e  D e ~ ~ r t n e n t  !4 I .;ii 

change . " I !ti :;. 
I :;i 
j ti! 

Dr .  Ryder a c c e p t e d  :ha e p p o i n t n a c t  and s::es a p p o i n t e d  as '1 I;, 1.) 
;It 

l t b e n a t o l o g i s t  Dublin H e a l t h  A u t h o r i t y n  w i t h  e f f e c t  f rom t h e  1st of  1 1 
i j 

August,  1968. Ee s e r v e d  h i s  p r o b a t i o n e r y  p e r i o d  s a t i s f a c t o r i l y  ! i 
I I 
I '  

and i n  due c o w s e  v;es m d e  p e r a n c n t .  

The o r i g i n a l  dootlment i s s u z d  by t h e  L o c a l  Appoin tments  C o d s s i o n  l '  

( i 
b o a r i n g  t h e  r e f o r e n c e  num5cr 4 / 1 / 5 9  p rov idcd  t h a t  t h e  o f f i c e r   should^ I 

i 
hold o f f i c e  under  P e r t  2 of t h e  L o c a l  Gorermen: Act 1941, a s  

i 

amended by P o r t  3 o f  t h o  Local  G o v c r x ~ c n t  Act  1946 and P a r t  2 o f  t h e  i f 

! 

Loca l  Government Act 1955. I 
j 
i 



- 15 - 

Counsel f o r  t h e  P l a i n t i f f  s u b n i t t e d  t h a t  t h e  e f f e c t  of t h e  

appointment  o;cs t h e r e f o r e  t o  coder  upon D r .  Ryder a c e r t a i n  s t a t u s  

f r o n  which he could  o n l y  be r e ~ o v e d  in nccordance w i t h  t h e  

p rocedures  s e t  o u t  in t hose  h c t s .  T h a t  s t n t u s , C o u n s e l  submit ted  wo: 
J 

H a e ~ a t o l o g i a t  t o  t h e  Dublin I i cn l th  Author i ty .  I t  was a l s o  c l e a r ,  
1 

Counsel  s u b n i t t e d ,  f r o n  t h e  p e s s a g e s  quoted f r o n  the  document 

LAd/l l / jg  e n d  from E l l i o t ' s  l e t t e r  of  t h e  2 0 t h  December, 1967 

t h a t  D r .  R j . d e ~  acs cn ~ p p o i n t m e n t ,  t o  beWti le  Heemotologistn,  t o  t h e  

Dubl in  E e c l t h  A u t h o r i t y ;  t h a t  h~ was t o  be r e s p o n s i b l e  f o r  t r a i n i n g  

t h e  t e c h i c z l  staff 02 " t h e  Departmentn (o f  E z e m t o l o g y )  and thz t  he 

was t o  be t h e  "bee2 02 t h e  Cep . r tnen tn .  

A t  a l l  mteriel  tiaes DF. Ryder r e m i n e d  t h e  o n l y  haemztologis t  

i n  t h e  enploy of t h e  Dublin B e e l t h  Author i ty .  The P l a i n t i f f ' s  

Counsel  do n o t  decy tb.t i t  was competent f o r  t h e  DublFn Heol th  

A u t h o r i t y  t o  o p 2 o h i  o t h e r  h 2 e m t o l o g i s t s  b u t  t h e y  submit that i t  was 

n o t  oompetent f o r  t h e  Dublin H e a l t h  A u t h o r i t y  t o  meke any appo in taen t  

which viould infringe D r .  R y d c r t s  c t c t u s  as Hacan to log i s t  t o  the  

Dubl in  f Ienl th  A u t h c z i t y  cnc! Bend of t h e  Department of  Haenstology a: 

S t .  Kevin ' s ,  

In due c o u r s e  t h e  f u n c t i o n s  of t h e  Dublin Heol th  Author i ty  were 



t r a n s f e r r e d  t o  t h e  E e s t e r n  H e c l t h  aoe rd  and t h e  O f f i c e r s  of  th2  f o r z e r  

Dubl in  H e a l t h  A u t h o r i t y  s e r e ,  i n  accordznce  w i t h  t h e  p r o v i s i o n s  of 

Clause  9 of t h e  t h i r d  sche2ule  t o  t h e  Y e e l t h  Act 1970 t r a n s f e r r e d  t o  

t h e  s e r v i c e  of  t h e  E z s t e r n  Hea l th  Board. 

P r i o r  t o  t r n n s f c ~  tho O f f i c e r s  of  t h e  Dubl in  H e a l t h  Author i ty  
1 

( i n c l u d i n g  t h e   lai in tiff) r e c e i v e d  a l e t t e r  d a t o d  26 th  Uacch, 1971  

from t h e  S e c r e t a r y  t o  t h e  Dubl in  Hea l th  Author i tg ,  The f i r s t  two 

paragraphs  of t h e  l e t t e z  mere 8 s  fol lows:-  

"The f u n c t i o n s  of t!le Dubl in  I icn l th  A u t h o r i t y  w i l l  be t r a n s f e r r e d  

t o  t h e  E z s t e r z  B e ~ l t h  Bozrd w i t h  e f f e c t  f r o 3  1st A p i l ,  1971  

under t h e  p r o r i s i o n s  of t h e  B e a l t h  h c t  1970, I wish, t h e r e f o r c  i.4i 
I 

t o  n o t i f y  you t k t  you v ; i l l  bocoae an O f f i c e r  or' t h e  E a s t e r n  

Hea l th  Board from that d a t e  and f o r  t h e  purposes  of eny 

enactment  r e l z t i n g  t o  superennuat ion  your o f f i c e  under t h e  

Dublin H a a l t h  L u t h o r i t y  sh211 b e  deemed n o t  t o  heve been 

abo l i shed .  

Your t r a n s f e r  t o  t h e  Zaz to rn  Ucal th  Eoerd w i l l  b e  on your 

e x i s t i n g  t e r m  cs t o  r o s u e r o t i o n  and yo- l u t i o s  ~511 be 

O f f i c e r  of t h e  DublFn H s o l t h  Author i ty .  It i s  n o t  in t ended  



"any O f f i c e r  s h a l l  s a f f e r  a v r o r s e n h q  of  c o n d i t i o n s  because  of  

t r e n s f e r . "  

Thcrc wcs no o t h e r  I i a e c c t o l o ~ i s t  employed by t h e  E a s t o m  H e e l t h  

1; 
Board end t h e  e f f e c t  of t h e  t r a n s f e r  was, t h e  P l a i n t i f f  s u b a i t s ,  t o  L 

I 

I 
r 

mzke t h e  P l a i n t i f f  ~ a e c s t o l o g i s t  t o  t h e  E a s t e r n  H e a l t h  Board and t o  
I 

I 

r e t a i n  his p o s i t i o n  es head of  t h e  D e p z r t s e n t  of  Baematology a t  

S t .  Kevins. The F l a b t i f f  becnrne en O f f i c e r  of t h e  E e s t e r n  H e a l t h  

3oerd and en joyed  t h e  p r o t e c t i o n  f r o a  removal given by S e c t i o n  23 of 

t h e  H e ~ l t h  Act  1970. 

Next t h e  Kinister 3y t h e  S t .  Jemes' Boerd ( ~ s t a b l i s h n e n t )  Order  

1 9 7 1  (S. I. I:o. 167 of 1972) e s t a b l i s h e d  t h e  S t .  Jzmes' H o s p i t a l  

Boor d . R e g u l a t i o n  23 o f  t h i s  S t a t u t o r y  I n s t r u a e n t  empowered the 

Board t o  a p p o i n t  o f i i c e r s  b u t  t h e  P l a i n t i f f  d i d  n o t  i n m e d i a t e l y  

t r a n s f e r  t o  the new 3ozrd .  C l e e r l y  the  Board had neny d e l i c a t e  

s t a f f i n g  p r o b l e n s  t o  r e s o l v e  end t h e  F l e i n t i f f  w e s  c l e a r l y  concerned 

t o  r e t a b  his sta tus  in t h e  new ar rengemcnts .  

On the 1 0 t H ! o v c n b e r ,  1972 t h e  P l a i n t i f f  m o t e  t o  t h e  Chief  

-.a. L - ~ e c u t i v e  Officer of t h e  E a s t a r r  Beelth Boerd c l e t t e r  i n  the 

f o l l o w i n g  terms:-  

"1 ViUs a p p o i ~ t c d  9 a ~ z a t o l o g i s t  i n  n permanent c c p o c i t y  t o  t h e  



l1Du3lin H e n l t h  X u t t o r i t y  ivi tk  e f 2 e c t  f rom 1st August 1968. I 

e n c l o s e  z cogy of ths  d e t s i l s  of t h i s  o f f i c e ,  

X i t h  r e g a r d  t o  thc c o a i n c  t o r e t h s r  o f  t h e  l a b o r a t o r i e s  of 

t h e  F c d e r z t c d  Dubl in  Vo lun ta ry  f!osl>itals and t h e  f o r z e r  St. 

Kev in ' s  H o s ? i t e l  t h e  d c t c i l s  arc s t i l l  o b s c w e  end I am 
1 

n z t = z l l y  r e l u c t a n t  a t  t h i s  s t a g e  t o  a p p l y  f o r ~ l l y  f o r  an 

a p g o i n t n e n t  t o  S t .  J e ~ e s '  H o q i t a l .  

Rethcz  thsn c9ix-zt myself t o  en i l l - d e f i n e d  s i t u a t i o n  I 

should  p r c f e r  t o  be seconded t o  S t .  Jr?ncst H o s p i t a l  i :~ t h e  f i r s t  

i n s t m c e  and 5efer  f o r z e l  s ? p l i c n t i o n  ~ m f i l  t h e  s i t w t i o n  

becones  c l e a r e r .  I thazefo-e  ivis!i t o  z p p l y  f o r  secondment t o  

S t .  Jemcs' H o s ? i t z l  fcr c p e r i o d  o f  tq:;o yeersl l .  

On t h e  2 0 t h  Deccnber ,  1972 D r .  Rydcr r e c e i v e d  o r e p l y  from t h e  

Pe r sonne l  O f f i c e r  of t h e  E s s t ~ ~ n  K c a l t h  Board i n  t h e  f o l l o w i c g  terms:- 

"Dear D r .  Ryde?, 

The Chief  E x e c ~ t i v e  Officer has  a sked  ne t o  r e f e r  t o  your  l e t t e r  

t o  him on t h e  10th IIovoabor, 1972, r c p r d i n g  t ! ~ e  cominz to.qether ' 

Y': 
,it. . . ,,s 

of th; 1aborotcr . i  c s  or^ ti12 F c l e r 2  t e a  I l u b l i n  Volunttiry I iospi t i l l r ;  (2 ex. 

an2 t h e  former  S t .  Kev in ' s  i i o s p i t e l .  The p o s i t i o n  i s ,  t h z t  you 

a r e ,  in  e f f e c t ,  on scconcncn t  t o  S t .  J e n c s '  H o s p i t a l  Board 



I ta l though s t i l l  z n  o f ? i c e r  of  t h i s  Board and f o r  t h o  r e a s o n s  

mentioned i n  your  o v a  l e t t e r  a n d  from t h e  %ormation a t  

p r e s e n t  a v a i l a b l e ,  t h e r e  i s  no immediate p r o s p c c t  o f  f i n a l i s i n g  , 

t h e  a r r n n g e n e n t s  f o r  t h e  f u t u r e  of  t h e  l a b o r a t o r i e s .  I n  t h e  

c i r c ~ s t a n c e s  i t  is  n o t  c o n s i d e r e d  n e c e s s a r y  t o  make a f o r m a l  
1 

s e c o n h e n t  f o r  e s t a t e d  p e r i o d .  

You m y  t a k e  i t  t h t  t h e  n a t t e r  w i l l  b e  rev iewed in t h e  

n e a r  f u t u r e  end t h z t  your  p o s i t i o n  o s  on O f f i c e r  of t h e  Board 

a i l l ,  o f  c o u r s e ,  be  k e s t  ix tLind i~ a n y  such  review." I 

Liranv;hile t h e  d 2 m i n i s t m t i v e  O f f i c e r s  of t h s  S t .  J a m s t  H o s p i t a l  

Board m d  t h e  E a s t c r n  H e a l i h 3 0 a r d  f o u d  i t  conven ien t  t o  pay 

stvfi working on t h e  s i t e  a t  t h e  S t  . James l l o s? i t a l  v d t h  cheques ckcsm pi 

Honever t h e  f ~ c h n i n i s t r n t o r  o f  S t .  J z n e s t  S t .  Jamest H o s p i t z l  Board .  

I I o s p i t a l  wro te  t o  H o s p i t n l  P e r t o m e l  02 t h e  2nd h i e y ,  1973,  p o i n t i n g  

o u t  thot t h i s  was n e z e l y  en zccoua tancy  e r r a n g e n e n t  end  the t : -  

"Th i s  accoun tancy  c h n g e ,  h o r e v e r ,  does  n o t ,  i n  a n y  way, affect : ,  
f . 

o r  modify t h e  s t a t u s  of P e r s o m e 1  who m2y heve n o t  f o z m l l y  

t r c n e f e r r c d  the:? s e rv i ce s  t o  t h e  neiv Bonzd, s h e t t l a r  o r  n o t  t h e y  

heve r e c e i v e d  ez i m i t a t i o n  t o  do so." 

E v e n t u a l l y  on t h o  1 7 t h  April 1978  D r .  Xyder r e c e i v e d  a l e t t e r  



from t h e  S o n p i t n l  Adziinist-aior at S t .  Jamest H o s ? i t a l  o f f e r i n g  him a + .  

p o s i t i o n  i n  t h e  s e r v i c e  02 t h e  Boerd. The l e t t e r  i n  t h e  1 I 

r" 
I 1: ,: 

"Deer D r .  Rgder, 

, I r e f e r  t o  you; nppointnent  in S t .  Jcrnest H o s p i t a l  and t o  t h e  
, I  t ; .;:; 

7 . t  
f a c t  t b t  you a r e  a n  O z l c e r  of t h e  E a s t e r n  H z a l t h  Board. ' :! 

:' 
, i  7 
I 

The S t ,  J a n e s t  I I o s p i t a l  B o a ~ d  was e s t z b l i s h ~ d  e s  an 
2 8 :' - 

t , I  ,)' 
4 ci 

euronosous s t a t u t o r y  body in J u l y  1971  by t i i n i s t e r i a l  Order .lq . i ! 

a d e  mder t h e  p ro - r i s ions  02 t h e  Hcnl th  ( ~ o r ? o r n t c  ~ o d i e s )  Act 

,; !'. 

1961. TDa l i o s p i t z l  Socrd  a n s  cberged w i t h  t h e  r e s p o n s i b i l i t y  ' I ,  

it!! . !. 9 

of mi-wging +nd developing tho h o s p i t a l  f o r n s r l y  ho.iin as ' ;i :: 
' , 1: , . 

m.:. , , 
I -. - 

S t .  Kevin 's .  idj 
+I{;, 

I/!- 
The H o s p i t a l  Board fro. i t s  i n c e p t i o n  sought  t o  have e is\! ' I' 

1 '1 :  

- 1  
s t a f f  - o f f i c e r s  and czp loyecs  - u.~i:ied under i t s  oum a u t h o r i t )  i 

l o  ech iave  t h i s  ~ i . 3  appointa~nts/enploy~ents were o f f e r e d  t o  t h i  i 

vast n a j o r i t y  o f  s t z i f  p r o v i d i n g  s e r v i c e s  i n  t h e  h o s p i t a l .  

1: 

Since 1971 t h e  rrst r a j o r i t y  of p o s t s  l;?d been f i l l e d  e i t h e r  by-;  

pe r sons  who nccop to l  t r s n s f a r a  from t h a  scrvioe  of t h e  Hco l th  

Board o r  -she have been d i r e c t l y  r e c r u i t e d  by t h e  H o s p i t a l  Bocrd.:  
m .  

4 

The Hogpito1 Eoard now i n v i t e s  you t o  cce*.nt a t r a n s f e r  i 
-7, 



" to  i t s  s e r v i c e  i n  volt- ~ r s s a n t  s u b s t a n t i v e  n o s t  and on t h e  

c o n d i t i o n s  attechin::  t o  t h e t  ~ o s t .  f shou ld  make i t  c l e a r  t h e t  
4 

your e x i s t i n g  superannua t ion  e : l t i t lemcnts  (which a re  governed ,! 

e i t h e r  by The Loca l  G o v c r n z e ~ t  Ssperannuot ion  Act 1956 o r  t h e  

Revised Supcranz'1uation Schane 1977) w i l l  be preserved.  
I 

f ;: 
If i t  i s  your  i n t e n t i o n  t o  e c c e p t  t h e  o f f e r  of appointment  11; ~ l i  

I '  

on t o  t h e  S t .  J a m s 1  Z o s p i t a l  Board, i t  w i l l  be nscessary f o r  you 

6 

t o  o u b n i t  fo~azf n o t i c o  of r e s i g a a t i o n  t o  t h e  Chief Off icer  of 

the -&stern Iiccit:? Zoard, 7 r o z  your convenience I a t t e c h : -  

; ( 

(a) F o r z a l  c o t i c e  o f  accep tznce  of  t h e  o f f e r  of  appointment  

u n d e r  t h e  H o s p i t a l  Eoard 

(b) F o r s z l  n o t i c e  of r e s i g n a t i o n  from t h e  E a s t e r n  H e a l t h  

Bosrd. 

Tihen c o z p l e t e d ,  t h e  i s o  f o r z s  should be  retxwned t o  me. 

Yours sincerely" 

Dr. Rydcr d u l y  s i g . e d  t h e  form r e s i g n i n s  as En Officer of t h e  

Eastern HceZth Board ~ n d  a c c e p t 4 a g  appointment  es on O f f i c e r  o f  

S t .  Jzrnesl I i o s p i t a l  i?ocr6 e l id  sen: both bock t o  Lh, Eio,;nn t h e  S t .  

Jamest BorrZ D o s p i t z l  X d n i n i s t r a t o r ,  

The d r a f t  f o r a  of  eccep tance  of t h e  e p p o i n t ~ e n t  under t h e  



St, Jcmeal H o s p i t a l  Board vies in t h e  f o l l o v i n g  f o r a : -  t 
J .,q. 

: i T! 
, I  + 

"1 hereby  a c c e p t  t h e  o f f e r  of  eppointment  as a p e r m n e n t  and : <-; 
I... . . 
; -&.t 

, i ,  ,i 
I 

pens ionab le  o f f i c e r ,  i n  q p r e s e n t  rank and on  my e x i s t i n g  

c o n d i t i o n s ,  vii th e f f e c t  from mid-day 1 3 t h  Eey 1978." 
C 

: _ t  . '  
;:<, r 

I , ' ! f  
r rs 1. 

To t h i s  Dr. Ryder added p r i o r  t o  s i g n i n g  t h e  f o l l o ~ ~ i n g  words 
I 

( " t o  be  tsken c o n j u n c t i o n  w i t h  rccompanying l e t t e r t 1 ) .  

The ~ c c o m p z n y i n g  l e t t e r  y ~ z s  adclressed t o  t h e  H o s p i t a l  

A d m i n i s t r a t o r  B o ~ z f i  ~ n 3  cas i n  t h e  fol1owir.g form:- 

"Dear M r .  Hogan, 

I .  .., I 

Thank you fo- s o u r  l e t t e r  of  1 7 t h  A p r i l  1378. I he reby  ,I\!::! 1. ,L . 
"I 

a c c e p t  n transfer t o  t h e  service c l  tna S t .  James'  H o s p i t a l  
I ,  ,I' . , 
1. 

Board in ny p r e s e n t  substantive p o s t  on t h e  u n d e r s t a n d i n g  t h a t  . . :;I 1 . 1  .mi 
my t e rms  o r  c o n d i t i o n s  of  esployment  w i l l  n o t  in m y  way b e  

! +$, 
worsened - in p a r t i c a l a r  t k t  I s h a l l  r e t e i n  i n  t h e i r  e n t i r e t y  

a l l  my p r e s a n t  r i t h t s  an8 p r i v i l e g e s ,  t h a t  I s h a l l  n o t  s u f f e r  eny 

!: 
l o s s  o r  impairment  o f  r emunera t ion  s t a t u s  o r  p r o s p e c t s ,  end the* &% 

4 
% .  

I s h a l l  c o n t i n u e  t o  be iri chz rge  of t h e  Departncnt of Hnematololjy - 

s o  t h s t  I m y  d i s c h s z ~ c  t h e  duties of ny s t a t u t o r y  c g p o i n t n e n t  as - .  1 

d e t e i l e d  in t h e  Loca l  kppointrnents  Committee c i r c u l a r  L.A.4/11/55 : 

I shou ld  be  g r a t e f u l  i f  you ~ i o u l d  ccknowledge t h i s ,  I j 



r t l ~ ~ u x ~  s i n c e ~ e l y ' ~  . 

I- Ln f e c t  D r .  Ryder re'ceiveci no f o r m 1  ecknovrlrdgement t o  t h i s  

r L e t t e r  b u t  his Counsel s u b n i t  t h z t  no achov~ledgoment  was necessa ry ,  

r o s  the  Board ' s  l e t t e r  of t h e  '27th A p r i l ,  1978 was an o f f e r  t o  a c c e p t  

r e t r a o s f e r  t o  i t s  s e r v i c e  "in y o u  p r e s e n t  s u b s t a n t i v e  post  end on the 

1 

c o n d i t i o n s  a t t a c h i n g  t o  t h a t  g o s t "  end t h a t  D r .  Ryder had, by f i l l i n g  

i n  t h e  e p p r o p r i a t e  foras a d  r e t u r n i n g  them w i t h  his cover ing l e t t e  r 
eccepted t h a t  o f f e r .  

r COEiCLUS I O X  

Counsel f o r  t h e  hospital however su5ni t  that D r .  Ryder 's  

F cover ing l e t t e r  w a s  in e f f e c t  e r e f u s a l  of t h e  Boards 1 o f f e r  end t h e  

r nakjn~ of a coun te r  o f f e r  T;hic!~ t h e  Eosrd d i d  no t  accept .  

r In any event  i t  i s  a m p r i s i n g  t h s t  t h e  Board should n o t  huve 

F echowledgad  D r .  Ryder l s  l e t t e r .  D r .  Ryder d u r i n g  1978 r e c e i v e d  

a d m i n i s t r a t i v e  c i r c u l e r s  f r o 3  t h e  Boerd addressed  t o  " the  heed of r 
eech depertment" and he a l s o  rece ived  Income Tax Forms vzhich r 
i n d i c a t e d  t h a t  h i s  employer wns St. Jemcs' Hospital Board. It 

r 
t h e r e f o r e  cane as a suTprise  t o  hizt t o  d i s c o v e r ,  rceny months l a t e r ,  

P' 
1 t h a t  M r .  IIogen had never sent t o  .the Eastern Health Board Dr, Ryder 

r letter of r e s i g n a t i o n  and t h a t  t h e r e  i s  no minute of the B o e ~ d  

forrnelly a p p o i n t i n g  h i n  t o  any o f f i c e  i n  t h e i r  s e r v i c e .  



!' 
! 

- 24 - 
However, Counsel ag ree  t h a t  t h e  i s s u e  between the P l a i n t i f f  and 

the  Defendents cannot thw2 on any one of tho m t t e r s  r e f o r r e d  t o  jn 

t h e  previous peragraph.  Counsel f o r  tho  Board a c c e p t s  t h a t  

&. iTo~aa had e u t h o r i t y  t o  m i t e  t h e  l e t t e r  of t h e  

o f f e r ing  D r .  Ryder "a tr&?sfer t o  i t s  serv ice  i n  your p resen t  

1 

s u b s t z n t i ~ r e  p o s t  end on t h a  c o n d i t i o n s  a t t a c h i n g  t o  tha 

i s s u e  turns upon whcthor G r .  Rydcrts l e t t e r  o f  t h e  1 3 t h  02 b y  1978 

was En acceptance of t h e  Dozrd3 o f f e r  o r  a r e f u s a l  of  t h e t  o f f e r  with 

a counter  o f f e r .  

In my view D r .  Xyder r:as in s~ccession Hae!x~,tologist t o  the 

Dublin Health A u t h o r i t y  cnd tho Eestern Health 730 

tho  Department of H e e m t o l o r n  which  they administered. 

t h e r e f o r e  that he would not be r e t a j l l i n g  "his present s u b s t v l t i v e  

p o s t w  i f  he hed t o  work under m o t h e r  b e m i t o l o g  

be head of t h e  Department of E n e ~ t o l o a .  I accep t  LIr. Listons 

s u b d s s i o n  t h a t  t h e  i s s u e  i s  one o i  s t a t u s .  

13th of  15y 1978 D r .  Ryder adsed noth ing  new bu 

i n c i d e n t s  of t h e  status %hi& he e k e a d y  held. 

t o  me t h n t  D r .  Bgder 's  l e t t e r  of t h e  1 3 t h  o f  

f o r n z l  r e s i p t i o n  f r o n  t h e  Ess.tern Hea l th  Bo 



- 25 - 

t h e  Board ' s  o f f e r  i s  p r o p e z l ~  r e g a r d e d  e s  a l e t t o r  accepting t h e  

Board's offer c o n t a i n e d  ~ZI U-. Hogen's l e t t e r  of t h e  1 7 t h  of April 

, ; b 
1978- 8 ! . 

I ,  - 
i ,  '1 +a 

Under t h e s e  c i r c u ~ s t a n c c s  i t  eppenrs  t o  ne t h a t  t h e  Plaintiff 
' k! 

, ,I: iq 
i.3 . , I:> 

: , I  

is entitled cis 2 a . t  etrch 
1 

paragephs 1, 2, end 3 of 

of t i e  Ddcndzxto t o  the d e c l a r a t i o n s  sough t  zt 

the C l n i z  on  his arcended Ste tement  o f  C l e i m .  




