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Tbe Applicant William Brian Quinn was convicted by the Respondent herein 

on tk~e 15th March, 1984 of driving a mechanically propelled vehicle w h i l e  there 

wan present in h i s  body a quantity of alcohol such that with1 n three hours the 

conaentration in h i s  urine exceeded a concentration of 135 milligrms of alcohol 

per 100 m i l l i l i  tree of urine contrary to sec . 49 (3) and 4(a) of the Road Traffic 

~ c t  1961 a8 inserted by section 10 of the Road Traffic (Araerrdment) A c t  1978. A 

fine of Z t O O  was imposed with a dfirqualification f r o m  driving for a period of 12 

months. 

Evidence has been given by the arresting Guard tbat he haeded the designated 

MedLcal Practitioner a aealed jug a d  a cardboard box, Be then stated that the  

doctor took a sample of urine f m m  the Defendant and that the provision8 of 



sec t ion  21 of t h e  Road T r a f f i c  A c t  1978 were complied with by the  doctor.  The 

witness then handed i n t o  Court the  o r i g i n a l  C e r t i f i c a t e  from the  Medical Bureau 

of Road Safety completed by the doctor  under the  Road T r a f f i c  Regulations and the  

o r i g i n a l  C e r t i f i c a t e  from t h e  Medical Bureau of Road Safety c e r t i f y i n g  t h a t  t h e  

concentrat ion of a lcohol  i n  the Defendant's u r i n e  was 144 milligrammes of alcohol  

per  100 millilitres of urine. He a l s o  gave evidence of the  tranemisaion by 

reg i s t e red  pos t  of the  sample t o  the  Medical Bureau of Road Safety. 

Applicat ion w a s  made t o  t h e  D i e t r i c t  J u s t i c e  f o r  a d i r e c t i o n  on the  fol lowing 

grounds : - 
(a) t h a t  t h e  Prosecution had f a i l e d  to prove i n  evidence t h a t  the  equipment 

, 

which was provided by t h e  Garda t o  t h e  Registered Medical P r a c t i t i o n e r  was 

equipment supplied by the  Medical Bureau of Road Safety.  

(b) t h a t  the prosecution had f a i l e d  t o  prove t h a t  the Doctor had ueed equipment 

provided by the  Medical Bureau of Road Safe ty  f o r  the  purpose of taking t h e  

u r ine  sample. 

(c) t h a t  the  evidence t h a t  t h e  provis ions  of sec. 21 of t h e  Road T r a f f i c  A c t  

1978 had been complied with d i d  no t  encompass t h e  procedure r e l a t i n g  t o  the  

a c t u a l  t ak ing  of the  sample o r  t h e  o b l i g a t i o n  by the  Medical Bureau of Road 

Safety t o  provide t h e  equipment f o r  t h e  taking of samples. 

The a p p l i c a t i o n  f o r  a d i r e c t i o n  was refused by t h e  District J u s t i c e  as w e  



3 . 
a l s o  an appl ica t ion t h a t  he ought t o  adjourn the  mat ter  and a t a t e  a case f o r  the 

opinion or t h e  High Court. 

A s  regards t h e  a p p l i c a t i o n  f o r  a case s t a t e d  (which t h e  District J u s t i c e  

considered t o  be f r ivo lous )  I would be slow, i n  any event ,  t o  i n t e r f e r e  with h i s  

d i s c r e t i o n  but  both p a r t i e s  t o  t h i s  app l i ca t ion  appeared to pre fe r  t h a t  I should 

d e a l  here and now with  t h e  merits of the  app l i ca t ion  f o r  a d i r e c t i o n  as t h e  matter 

has  been f u l l y  argued, s o  I w i l l  proceed t o  do ao. 

Having regard to t h e  dec i s ion  of t h e  Supreme,Court dated 27th March, 1980 i n  

t h e  case of :- 

The S t a t e  ( a t  the prosecution of Norbert Murphy) v. D.J. Johneon 

i t  does not  appear t o  me to be open to t b  Prosecutor t o  rely on the  f a c t  t h a t  

no proof ras add.uced at t h e  t r ia l  t o  e s t a b l i s h  that the Bureau had, i n  fact, 

provided such equipment. 

I t  f a  conceded t h a t  there  was no proof t h a t  t h e  a c t u a l  equipaent which was 

provided by the  Garda t o  the  designated medical p r a c t i t i o n e r  was equipment 

provided by the  Bureau o r  that t h e  designated medical p r a c t i t i o n e r  had used any 

p a r t i c u l a r  equipment f o r  t h e  purpose of t a k i n g  t b e  u r i n e  sample. Such proof i s  

not l i s t e d  among t h e  requirements e s s e n t i a l  fo r  a convict ion under sec. 49 w h i c h  

are mentioned by the Supreme Court i n  the case of :- 

D.P.P. v. Oilmore 1981 I.L.R. monthly a t  P. 102 



1 am s a t i s f i e d  that it is not an e s s e n t i a l  proof a s  it  i s  not spec i f i ca l ly  

required by the A c t  or by any regulations mnde thereunder. Cause shown w i l l ,  

therefore, be allowed and the Conditional Order of Certiorari w i l l  be discharged. 

(Signed) S.F. Egan 


