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F1 

Of t h i s  q u c s t i ~ ~  t-.!o th lnk~ Z I - - ~  b-. sz id .  7irst 2.': c o r r e c t l y  r x o g i i 3 e s  

F1 . . t t z t  s-ovidet? t h e t  t h e  d e c l s i c ~ ~  is sttp~ortec! by ST:.: 3c-c.~ 2:id. not jp.s& 0:. 

2 Qi3 t . 3k z~  via;r of t>e 1%:; -..--- w - I , ~  - - - -  ,:-La Court :;ill no t  i r , t e , ~ e n e .  h d s a i  it "1 

i s  ~ 2 1 1  ~ S C O S ? ~ S S ~  tk9t  EX c m e 3  fraquontly ir?vol-re mt tezs o i  I ~ z r e e  m 

r s t h e ~  t Z z 7  rzf z s r s  05 d i s t i n c t i o n  azd thz t  conclusior,s bsssd on m a t t e r s  
rml 

c 5 e s r r a e  shoulZ no t  be d i s tu r3ed  ;vat i f  tha  Court t o  li5ich +ha c a s e  is 
rl 

s t a t e d  d id  r?ot zgrde 16th such cocc lus io r s  unlsss it  should ba t h e  c a s e  
lssl 

I7 

5~-,ondlg, it nzj- 3 s  3aii CI t:ls s u s s t i o n  posed ?or  the  o_rinion of th i s  

c7 Court t h z t  i t  is exsreszed i n  z ism 1:hi33 has becone s t a x h m i i s e d  i n  

r.lcer,t j ' 3 ~ r S .  i113 5 u d ~ 8  3r t r Y 9 u m i  s t a t i n g  th2 case esTresses k i s  R 

u l t i m a t s  cocc lus ion  es t o  the r i ~ f i t s  of the p a r t i e s  l eav ing  roon f OT soze  
CI 

30335 zs t o  what l eg21  r o p o s i t i o ? ~  he acce~te:! o r  r e j e c t e d  with the r o s u l t  - 

. .-. 
that tkern is fz..;?uer,tl.J 4;:: =-,ulzy, 2s L3ri  2 ~ 1 ~ h a  c~r ,313i35< iL1 - .;;1019 

Trothers  snd T h i l l i c s  1 982 3TC 337 st 31 2 ,  i n  i dan t  i l y i n g  tho p a r - i c u l a r  

quss t ion  of law on which t h e  p i ? m c e  of t h i s  Court is 3011g5t. I i n f ~ r  



I " " .  I "That t h e  house iz i t3  ~ r t i r s t y  :i2s ez i t e n  of plsr,: w i  .do3 

ap~zrntus o r  davica d l s i s a d  s_cec i f i cz l iy  ?or  the purpose of egg 

proe ,c t iof i  with = view t o  eczb l inz  t he  t r a i e  of egz production t o  be 

c a r r i e d  oc: t h s  house was 3s ~ u c h  necess%??y f o r  the pCgoses o? the 

that  ona could 5o-l ssist o r  5 s  ef;'es',i-re ;,if?:c-:'; +ke other:  e.?3 t h ~ t  

sccordlzgly  1012 : 31.3it21 .illosr-.,,z 3 c l z i = s l  wzs p r o s a r k j  ello;<able 

to t i i e  cos~en j r" .  

3o;~e-rer t h e  t a sk  is s;;=cr,s!:-;.< i S  i s  a dsi~?ti?.g one. The re13723t 

l s g i s l s t i o n  C i s s losas  th3 1m-,iilli::g-ess of t h e  Oireochtes t o  a t t e n g t  e 

def i n i f  i o a  o? ths  c r ~ e i a l  wor3 " ~ l s n :  '' and t h a t  Yce i ~ ? u x e r e b l e  ~ c t > o r i t j . e s  

A- ., .: .,nich >53 2309 c ' . r , i t  ~ i ~ ~ 1 0 ~ ~  a 2?;225';2'51,2 ipt 'r;<lity 0 3  $he 

-.,-J. -A' ,  :U.:< -; -7, i .? ; -7... :...._. , ',:.-:".i;.-. < ,n 
Uj- r Y e - -  U i.-r-.-- -- -. -- -.: ..-- -< - -=-b-*S z 3  F ~ G - T ~ ~ Z  o52. 

1 % ~  c y ~ ~ j l l  ;1i.?33ion ~ O Y J ~  ~2 !.he d f ; f j l ) i ~ l ~ ~  iz ~ s . i r t r i n 3  it 

- - ~ : ; ~ l ~ i z a . ~  i z  5>2 jx5t3e3j;  35 j ~ ~ ; ~ = ~ ~ ~ ~  L.;. in ti.;- - of A?pe21 LZ 

. -, . .- > ~ ~ ; h ~ r , s  = < x f L t  ? I  %TI r : ; i lL i -s - 1 ;: 1 ,:::. 67; 2, ; ~ ; 2  -5 I: ,.. 4 - L.-- .... 0 



Psrlisae2t has not attaa?tea to p i  an azd, or a linit, to suc3 

. * l i t i g a t i o n  by rlcfinias glar:. k n g  Zcl,-zs b v s  z.-uda the zs;te;n:. 

oZrqorrted c?sas c r o s s i c ~  tha 5o:ier i n t o  Scotlani an5 thc see to 

. - >as+rsliz in f k e i ~  ~,~=n:: f3: ~ ~ ~ : P ~ c ~ ,  5he:j f l 7 1  3 1 ~ 9 t  - in t?;~ nost 

urlikoiy o b j e c t s ,  I " = G ~  .; 'nc?.zs t a  p, s:~iz2ing goal, f ro-7 2 i: w X n n ' r  ..---. "a 

a aurzl decori.tic::. 72.2 s4 :.:it:! sack cpp3Fszt ic!-.s cf the trord, all 

mythfn ,~  02 elzost .x~ythinq, to be or 20% to be ~l'.?'; a2d may be 

justiff e i  ifi zzl:in- 5 2 - i r  --.J ~ 2 3 2 , ~  ;-. - - !- e h o s t  &?;r T J J E ~ ~ ?  ~f i ~ o ~ ~ ~ t e n ~  

. .- . - conCs;;aicns 211; ~ ~ : o ~ ~ :  :i i i s t i - ~  :i@~> .;. I t  ill .241.3343 0-n 6-e  

cil-c:~1;st~qc=r;, os;+:Lall:y kf:2 -;,-cr:c a: t53 - r;lrtic?;lz= t,-s%;.sr, a-yi 

(I f sel bound to ed?) or, ho;r ii strikes fhs  garticl:la? 3.dd.=s - oi' t h a  

. . .  
.;rial; "is?, -dl.s;:--.?r ii; ip>: ;-r,ir.l: :r.:",icjr; :;l 02 js.!i-,isi b a x h .  ---- 

. . .  ".; .... ... '.. - .  -2.?cz 2 .,,..; A,. - . .  . -- - .,,. >l.-ZC. ::-.::* :::::?:7::.:1. -' -::. .- :- -.. ., , .,- 3 1 2 7 5  ;.il!: i t  



- .*- 2 - -q ~ 2 3  a ~ o r s  5: fSc.vn $2ge52 td, l  :3=z5rU r = ~ e . ~ t ~ . $ ,  dfzf ic l l t ies  cf 

asglics512s Juigas to glsss tile; over1'.  

If: has b e e n  said (see 3011.353 ITI.SZ.?C~;O-P of T ~ z s  .v. Yzrd 1;21~ ~ 1 ~ 3  

Lizitcd 1979 STC 268 a t  269) ths t  tks ex~rcssi011 "_312,1t'! i n  the r s l s ~ ~ n ' :  

ta cod; is to be interprets<:- 

"& 2 E n  -,<kc sg=zF2 &31is:.1 .3-3 X T ~ S T ~ ~ - . Z " ,  &ls.=ish zscurct=ly kzt  sot 

. . . . z ) P = ~ c ~ ~ =  s - ~ 3 j 3 ~ t  - ~ ; ~ ~ ~  2 ~ 2 s  i~ i>.-e 2: -cunskcqces of t ke  - 

pezticaisr case". 

-I-.. .: ,;,3., .-- =, ,. hz:.rLr.g 21-13t3; t h d t  g j i . i ~ ~ ~ =  from yzs d.;cr=i ,= of 3i;cS-l -.--". a-- ' &.J- - - - I  - 

- . .  . . * . . -  . ..* ... 5 - . r )  ..I.. ,; .,& ,-, 2 ,  -w,, =_~-_.;~~ ZL :<I+ -A::: y ~ i l ? - i 7 3 3  f ~ ' j ~ - ~ ~ )  ;.fl:lt 2.". =G c_.--~.- . - ire f ~ C X  2 

- .  jUi5=+2t Q? 53.3 : z ~ ~ i i  -C_77:32- - - x-- 5qat ~ 3 3 2  in tqa f ollc:;irS ;dl-== 

- - .  .. .-a ..... --- -r-.  .- - .P 1 % -  :--,,-- - - - .- 1 ' 7 ~  -h: 9 c I,.; --.>:*? > - --+? ? .;: :\3:!:3-;5? C 1 1 . ; 2 ~  L e a d  . --- -.---, ..- l-i, 



-3c:.2 - .L..l-~ -,=--- fcr t>a g r ~ o s e s  of t=.-do 57 vlrts:e or' :+As 6 0'' the ? d l ~ ~  

qo,i;n.jls tc cE=es 1 a z i  2 of 3cS.ylule 3 5 9  $ke Inscze P ~ T  .kct 1913 t o  
1 

'., - -Y  

7 
I plant  zn? ~ a c h i a e q  xsr l  To2 tkz >ur;c.s= cf a ;ra%s: ion. 7,kiIs t t%2s 

i mszizefit :.lcs no doiht  highly 283irzb1.3, -32 f3t; t h z t  r ~ l d v m t  ?l,znt : 

S ~ s t  !.z-y,m d?zi-iticc of "-l=t" i a  t s  59 fo=;=rl in tk r  :?i25-=xt cf7 

T : ,.,,; 7 a-r . . - * + "  . 
 LA..;--^ L.J. i n  '.'-~rzoz:r. la5 :??:e3 1 . ! = 1  zr 15 .:..?,. 3. 6&7. I.? that  



"juys f o r  so la ;  bu t  aii ~ c o d s  .z21 c h t t e l s ,  f i x a d  or  movaobia, l i - r a  

o r  iezil, which hs keops f o r  :9=3nant ye~13103~2~t il h i s  3:1sir.ess". 

l eg i s la t ion .  It concerned the  i n t e r r s t a t i o n  02 e sect ion i n  the  Bnplayers 

L iab i l i ty  Act 1880. I n  p s t i c u l a r  i t  was necessary f o r  the Court t o  decide 

whether or  not a  horse which in iured tho P l z i n t i f f  wes "plant" within the 

meening of t h s  r e l e v a ~ t  section.  It vas held - applying t h s  def ic i t ion  

a f o r e s d d  affcr<ed by Lindleg L.J .  tha t  i t  was. Ir przct ice  Yie Lindley 

de f in i t i on  has besn sccepted i n  the United Riogdom =i h other  jur isdic t ions  

zs y o v i d i n g  a helpful  d e f i z i t i o n  of the word l'plant'' i n  logislat ior? s imilar  

to t ha t  which a r i s e s  in the  i l l s tsnt  cese. However os the point had not 

previously a r i s e n  here  and i t  is well s e t t l e d  tha t  the scopg of e word i n  

one s t a t u t e  m q  be no guide t o  the t r ue  meeniog of t ha t  word i n  another 

s t a t u t e ,  i t  is izportnnt to nots that  i2 $50 c2se of 3:o?thnach m d  ZcCann 

(12 ~ 1 r r e ~ o z t 3 6  63c iz i c2  cf i.k. 21s t iee  :<c:.lilli.m ?alivered on t5o 3r6  of 

f k n  dOZ' "i C ' Czto3er, 1383) it  xzs h312 t h t  ,.., , ,-;_,l@rr of ~ l g r t  i n  Y~:-rio~t:l zr-2 ??S:ICC: 

w e 3  equslly a?;lic.&la t o  a de f in i t i on  oT plact  ia t.zx cases. 

'I?..+ Ziat';l.zy def ir.lt io3 e x y ~ ; 3 3 1 y  e;:cfu(isd s tock-i3-trnfi~? 325, 2 ~ 2 5 0 ~ -  - - r a p  

. . . .  . . . . . . . . . i.; :>:,;2 : b..? sz> : 2;: :z71i*22;i22 3::221.: :+: 3.1 :1-:ir:z. :z,:c->: ic .. --.-.T.L- - # .  --" 



- .- or. t c  5:::~ [at 2 : ; ~  L35/237):- 

1 

The quastior., t':~efef or%, which t>s l e z r ~ e d  IJre~i.5ent of the Circ9i-l 1 

* .  use2 3y tns  2~s;onC?z?~on;e~g in %5s czz,-3--icz QZ of its busias3s 35 egg 7 

. . 1 
*Zbe nunsrous a351orifi$3 0peno.i t o  ;:IS Z o w t  d e x o ~ s 5 r z t e  the - re r j  ~ s a l  

tit;oly six311 qzss t izn .  Iio 2 3 3 t  i2 the vsst  I 

1 

mjori3- oC ccses t Z c  5L;;ir.ctim 5et:tesz t h e  fscto,--i or otker >rssi;es 1 



h..-2.. a,... ..q.- 
- .  . . . 

, ,;;,,,,., c = r i e  on. l n r l ~ l  a-151 rza contankioz  tnzt !f~*?t, ur,li:-:e 

zraaises, of oez essi kjr q lq -5  < -2 5 i*~? ~ 2 - f  i- *As bzs i r  5.3 j 9":s kzy-cey%= 

- - . - nssd3 $0 be i~ur?li, ' iod 3y the r i e c i ~ z ~ r :  =.?ache:: i n  1.3.., . p.24 : : % . : ~ z s ~  ~3 

Zre-ie=iss Lixitad 1222 3 .  P.,:. 296 p2~ar.j it ;<as tha t  ~ T L ~ L ~ S  ~ ~ e ~ ~ = ~  iz 

t h a  ~LY-payers h o t ~ l .  ~3.m t i t ~ t ~ d  31~~'; a d  net merep- r;roxises tqithin 

:ir,icl: 2 0 t ~ l  j'r;si.r.~~s -,J'S PO--: - -  ~ f i  OX. 13 t h a t  czse t?:.lg su*c';le 
- .  -- -. 

~ L - A :  .rLlr- M~ A: ,,,CZ :;zz 1;229 t h ~ $  . r ~ k i l ~ t ;  t>*~,4 ~ ~ z b  fo= t k s  ~ ~ t ~ i ~ ~  
2 

. . @"k3 t s - ~ ~ . , y e r s  bu~irr.2~2,  tka tr-.i? j 2 ~ ~ 0 l ~ e . i  C ~ T  7 i m a  LE t:?2f 3 3; -,;3& 

, -<-.-,.-.- . , 
l....,...,L.. :S 17 3 ~ 5 ' 2 3 3 . 5  ;:.;:i: C? ?::3 : :ycs";hgr~  or as-si3~ce 1jr.i~: =jt;plcteb 

-1.*, f ,+L:-r -...- .... .. I.. . -. " *.: r L I Z . ,  "- a *d .- .v...!?r3. 
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'"1 .-. a - .i~c.zi~r: 1s ,.:-.L-TCl.i ?:-.! ?OC.i , '-.C' .t>, 1 ..;*,?, - 7 2': ;k2: -.----- . . - . - -  

I -- I L b , i..J 
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1 
on t o  poin t  out tke5 tha Cocai33ic~ers h a i  n s i e  a f i 3 i i n g  o l  fzct t h z t  t h e  

c.p.rried on by t h s  ta..x-;qor 3r.i t o  t b t  e x t t c t  :*/ere d i s t in~ , i i s : l ab le  -r"roxi 

tax-?zyerc. !-!oreover, as iras poin?ed out  i n  St .  JO:W.'s School an3 !f2=d 
1 

49 T.S. 52$ xhat yes under co r s ide ra t ion  ir the Jz r ro ld  czss iia3 the  
T 

p e r t i t i o n s  r a t h e r  than the  premises and t h e t  t h e  gpmsiu e s d  l ebora tc ry  
m 

which were under c o r s i i e r a t i o n  tkers ,  although prefebr icz ted  a d  

s u s c s p t i b l s  t o  re-arrangement, wot~le :ilways renain b u l l l i a ' s  (sse tha 

hzve 2 dual f u n c t i o a ,  z t t a c 5 i " n  h.23 3esn drs:.m t o  ceses irhlch d s ~ o c s t z s f ~  7 

ths dsficulLYy of resolv ing  t k e  :roblo-. .st ' r i h t  is 922 is 90: _31tl,?t :;her2 

. . 
th? i;sn ur.lzr :c~s:.i?r:z~.x i3 ' 2 ~ i 7 : i ~ : j ~ i  i ~ ?  p r t  of ev i_czcn t  which i3 by 



of ths q u i z z e n t  oc 3135 b e s i s .  3n Z513 3rothe-2 3i~i's.t ezi ycillir3 

1982 S.?. C. 307 the Xouse of Zor .2~  (221 i2 y = t i c ~ l =  3c-5 Z z i l s h e ~  5.C.) 

upheld the decision 05 tke 2;eci=l C ~ ~ i s s i o n e r s  t c  r o j s c t  the sir-gz 



1 . . ~ 0 u r . t  of Iiessioz, 'lit a l s o  2c t e l l  1 x 0  , lrrrgs v i c e  f o r  holdiz5 tk.32 (:I:? 1 

ships) in p o s i t i o n  

I 

be iound in t h e  Z ~ d s - s n t  of Iztto ;. in Z;e Austzdizn case 02 TJroken Z i l l  1 



also ?it (bnt not tI:s 



l?r,rxJ ? res iden t  05 t h e  Circ-lit Cotirc* >nd ,to zonsiJ.?r ;i!lef;h-?~ the i t e n  

P I  

7 

t!~e house wes a builflng 5u' agzin ns a matter or' 12;: t k z t  did c o t  preclude 

wkether t h e  "poultqr-house" pll,:.ea a pgrt i n  the w . x f a c t u r i n g  process of "9 

t h e  tax-payer a..d he concluded thz t  i t  did. It seems t o  me t h e t  the two 

c r u c i z l  f i c d i , ? . ~  by t h e  Court i n  thz first ins tznce  ere  contai;lsd in 
c? 

puagra-ph 3 (d)  of i>s case s t a t e ?  ia 3 e  f o l l o u i q  t e r n s ,  the first:- 
n 

s p e c i a l l y  designed t o  ensure a c o n t r o l l e d  environment with 

T 

t he rmos ta t i c s l lg  con t ro l l ed  hea t ing  and l i g h t i a g :  t h e  walls, roof and 

m 

f l o o r  of t h e  house a r e  an e s s e n t i a l  f e a t u r e  i n  securing t h i s  con t ro l l e  

4 7  

e r v i r o m e n t .  hss =e s o  loca ted  i n  t h e  house as t o  blow hot air 

around the  i n s i d e  and e ~ t r z c t  hsdul ammonia fmes ". m 

If t h e  f ind ings  or" f a c t  had cooclttded at that ~ o i n t  p e r h a p  the  proper, 

inference would be  e a t  t h e  bu i ld ing  ir: ques t ion  merely provided a s u i t a b l e  rn 

end hygienic sst t i n g  xithirr which t h e  tax-paper o- '?-is employees c a r r i e d  on 
.1 

f i n d i n g  in t h e  f ollowin< terns:-  

C1 

"R"s d n t i r ~  d e s i g ~ l  i 3  SO uud? up as t o  c r e a t e  t h e  30s t conducive w d  

.I 



" e f f i c i e n t  e ~ v f r o z n e n t  in :&ic9 h9ns irill l a y  egip  w.4 :ti%oui; this 

It fo1lo;;s S12t thz ex-ire--:sfif: is desiGped for t h e  b e n e f i t  o f  tke 

hens (and not t :?~  h u m s )  a i d  for t.3~ pur?ose or" h c r s s s i n g  the  egc  

gro0uctlon :?hich is i n  f e c t  tbe busizess c s r r i e d  on by the tax-pa ye^. In 

t t o s e  ci rc*xs tzr?ces  i t  s~erss to s; t k a t  tks  lesrnsd Trisl Juclge w s  

sr t i t l ed  to f i n d  as 2 f a c t  (or  i::ised 23 B w t t e r  of degree) thet  t i e  

bu i ld ixg  b ques t ion  was plzt :.Ti,thF~ t he  mezning f o r  the Fur2oses of 

P-qress UJ v i s v  zs t o  :j:?et;'r,er o: not i :.ioulci 'r.nT:e r3nchsd a sf m i l s r  

conciusio?l. Zce =~:Dority -*ic:? xas t r e i i t i o c z l l y  c i t e 4  i n  supgort cf' t B i s  

c ~ o p o s i t i o c  v?.s t h e  axision o' t h o  3ouse of Loris  i n  %d-trzrds end B ~ 5 r s t o w  

-. 1556 1. C. 1 4 arc! wzs ccrr=fir:~t 212 2:;ro;-e.i by :.snn;r 2 ,  ;kan "ol i - -a - '  ..- , be-s- - .  np 

ccse  t o  e i -~ i s s  skou15 b2 ~ ~ s - . ~ ~ ~ s :  L? the ~ L f i i r - 2 ? f i ~ ~ ~ ,  




