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This app l i ca t ion  i s  i n  respec t  of premises t o  be constructed i n  the  

new Butgrove Shopping Centre. It i s  t o  be the  l a r g e s t  shopping cent re  

in the  Dublin a r e a  with a square footage of approximately 200,000. The 

premises which a r e  sought to  be l icensed  m i l l  be of t h e  order of 6,500 

square f e e t  with an adjoining por t ion  of 1,300 square fee t .  The 

appl icant  has e s t ab l i shed  the s t a t u t o r y  p r o o f q t h a t  is an increase of 

25% in  the  populat ion of t h e  r e l evan t  pa r i sh  over the relevant  per iod,  axd 

the f a c t  t h z t  he has a l icence  wi th in  the  same par i sh ,  t h e  holder of which 

has agreed t o  iks being extinguished. In add i t ion  although i t  is not  a 

s t a t u t o r y  proof he has es tab l i shed  t h a t  there  is proper planning permission 

f o r  the  development. 

The appl icant  con t ro l s  a group of e igh t  l icensed  premises which a r e  

wel l  run. Most of them do a lounge and a bar t rade  and one a t  l e a s t  and 

probably more do a cabaret  t rade.  It i s  proposed t o  spend approximately 

€900,000.00 on the  present  prenises .  

The loca t ion  of the premises i s  w e l l  s u i t e d  t o  a l icensed premises. 

It is  t h e  only designated area on t h e  development plan f o r  l icensed  



7 

premises within t h a t  p e r t i c u l a r  a rea ;  there  is no housing w i t h i n  200 yards 

m 
and the re  has been a l a rge  increase in housing in the a r e a  over the  l a s t  

20 years. rCI 

The appl icant  plans t o  run a l icensed  house f o r  the l o c a l  community 

and expects t o  obta in  50 t o  6O$ of h i s  t rade  from the  immediate housing 

e s t a t e s ,  He a n t i c i p a t e s t h a t  h e w i l l o b t a i n a o m e  of h i s b u s i n e s s  from 
rl 

the  shopping cen t re  and the  balance w i l l  presumably come from outs ide  the 

area.  H e  recognises t h a t  the present  t rend i n  l i c e n s h g  t rade  i s  f o r  

Csl 

l a t e r  drinking. He e q e c t s  approximately 80% of his off-l icence t rade  

rra? 

t o  be from shoppers in t he  shopping centre.  I am qui te  s a t i s f i e d  t h a t  t i  I 

premises w i l l  be sell run and i n  keeping with the  aims of the  developers c ""! 

n 
t h e  centre ,  It i s  a l s o  mater ial  that the  po l i ce  have made no object ion 

t o  t h e  grant  of t h e  l ioence. 7 

The app l i ca t ion  is supported by t h e  l o c a l  residents, association in 

the  Holylands a rea ,  They want a l o c a l  publ ic  house ca ter ing  f o r  t h e i r  
pm) 

assoc ia t ion  members and wish t o  have it within easy walking distance.  
r;l 

They say t h a t  e x i s t i n g  f a c i l i t i e s  a r e  inadequate and that i t  i s  hard t o  
r n l  

ge t  seats together.  These supporters  a l l  use the  l o c a l  public houses 

r m  

during the last hour of t rad ing  on any p a r t i c u l a r  day, This s e e m  t o  be 

m 

the only time a t  which they do use such premises. They recognise t h a t  
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dr inking is  a problem f o r  teenagers i n  the  d i s t r i c t  and t h a t  tSey have used 

the  nearby open specea f o r  such drinking. 

The app l i ca t ion  is opposed by both l o c a l  publicans and by o the r  

l o c a l  res idents ,  Evidence has been given ia respec t  of seven neighbourhg 

house% only one of which h a s l e s s  accommodation than would be provided by 

t h e  app l i can t ' s  premises. The evidence as t o  use of these premises and 

the  orowding of them does not d i f f e r  mater ia l ly  from t h a t  of those . 

supporting the  appl ica t ion .  It i s  accepted t h a t  t he re  has been a s h i f t  

t o  l a t e r  drinking hours and t h a t  it  is  only i n  the  lest hour o r  ho- and 

a hal f  of l i cens ing  hours that i t  may be d i f f i c u l t  f o r  peo?le coming t o  

t h e i r  premises t o  g e t  s e a t s  together.  Many of these premises have 

expanded in t h e  1970's t o  meet t h e  expected Ancreasing demand r e s u l t i n g  

from the increased housing. T h i s  has been a mistake and u p s t a i r s  l o w g e s  

in p a r t i c u l a r  are totally rtnderutil ised. Daytime t rade  i s  l imi t ed  t o  

po r t ion  of the  premises and is sparce.  Evenine t r ade  does not begln 

before 8.30 p.m. On Mondzys i t  is  small;  on Tuesday and Wednesday 

probably f o r  t h e  last hour of tradFng and on the r e m i n i n g  days of the 

week f o r  the las t  115 hours of t rading.  The pa t t e rn  of closed parts of 

the  premises is  not  iden t i ca l .  Ln t h ree  of the premises u p s t a i r s  lounges 

o n l y  open a t  8.30p.m.or 9pm.whereas i n  one it only opens a t  the  week-ends, 



Save f o r  the  County Club which does a l a r g e  cabare t  t rade  and f o r  which n o  

f i g w e s  were supplied there has been a p a t t e r n  of f a l l  in  r e a l  turnover " 

and lessening of s t a f f  employed. A 1 1  these premises be l ieve  t h a t  they 1 

g e t  a proportion of t h e i r  t rade  - in some cases  g r e a t e r  than in o the r s  - 
f r o m  the r e s i d e n t i a l  housing e s t a t e s  inmediately adjoining the  proposed 

m 

premises. 
m 

The object ion of the  l o c a l  r e s i d e n t s  i s  based upon teenage dr inking 

1 

which r e s u l t s  in  ugly scenes in t h e  parks and i n  vandalism. They regard 

'-7 

t he  proposed premises and ia p a r t i c u l a r  the  off-l icence which unl ike 

m 

the supermarkets w i l l  remain open during a l l  licensjme; hours as an 

unwelcome f a c i l i t y  which w i l l  draw even more teenagers t o  the  area.  somcV 

object ion was a l s o  r a i sed  concerning drunken driving. These obJectors  7 

were s a t i s f i e d  t h a t  t he  f a o i l i t i e s  e d s t b g  were adequate even i n  r e l a t i 0 6  

t o  obtaining s e a t s  together during the  last hour o r  eo of trading. 
m 

In deal ing with these objec t ions  I must give weight t o  the views of 
9 

t he  l o c a l  res idents .  Of those who gave ac t ive  considerat ion t o  the  
R1 

proposed premises and sought assurances in r e l a t i o n  t o  it  v i r t u a l l y  a l l  

ra) 

a r e  in  support. The opponents a r e  a c t i n g  e s s e n t i a l l y  as indiv iduals ,  

rsl 

though there i s  some evidence that many of these a r e  e q l o y e e s  of the  

rn 

County Club and t h a t a b e m e d  organisa t ion  of such opposition emanated 



from these same employees. I accept  t h a t  t h e  majori ty  of l o c a l s  e i t h e r  

support t h e  a p p l i c a t i o n  o r  a r e  i n d i f f e r e n t  t o  i t  e i t h e r  in the  l i t e r a l  

sense o r  because they do not see t h e i r  views as being l i k e l y  t o  be given 

any consideration. Those in support want a l s o  a community publ ic  house 

where they w i l l  s ee  mostly people whom they know. The appl icant  has 

ind ica ted  t h a t  he w i l l  run  such a house. They a l s o  assume that s e a t s  

i n  groups w i l l  a l s o  be r ead i ly  ava i l ab le  a t  a l l  times. Regrettably 

experience t e l l s  me t h a t  this would not be possible .  The house sill 

develop in accordance with the  demand. With a t o t a l l y  anused ca r  park 

f o r  1,000 c a r s  ava i l ab le  dur- the hours which a r e  now the  only busy 

hours, t he  business  w i l l  develop t o  meet t h e  requirements of those who can 

be m a n t e e d  such parking. It must become anything but  the  s o r t  of 

l icensed  house which t h e  l o c a l  supporters  require .  

The evidence sat isf ies  me t h a t  t h e r e  is  no d i f f i c u l t y  i n  meeting 

e x i s t i n g  demand by the  ex i s t ing  publ ic  houses. There w i l l  be a new 

demand from t h e  shopping cent re  both from customers a t  the cent re  and f r o m  

employees workFn~ t h e r e  b u t  the  premises which a r e  proposedare not  being 

b u i l t  j u s t  t o  meet such a demand. This is not intended as any c r i t i c i s m  

of the appl icant  f o r  he would not  be where he i s  today i f  he was unable t o  

assess properly t h e  p o t e n t i a l  of the  site. The r e a l i t y  of this aspec t  of 



t he  case i s  t h e t  although there  has been a l a rge  increase in the  

0 population over the  years  the new and ex i s t ing  l icensed premises have 

opened and expanded t o  meet the  constant increase in demand. m e n  i n  7 

good times these houses were more then s u f f i c i e n t  t o  meet this demand. 

With the  downturn in r e a l  demand over the  lest 3 t o  4 years  the  surplus . 
FI 

capaci ty has become very apparant. Even If this appl ica t ion  could be 
7 

seen t o  c a t e r  only f o r  those l i v i n g  in its immediate v i c i n i t y  i t  seems to 
m 

me t h a t  the  reason f o r  supporting i t  is something wfaich the  1902 

m 

Licensing Act was Fntended t o  p r e v e n h t h a t  i s  a p r o l i f e r a t i o n  of 

"9 

l icensed  premises. I aa s a t i s f i e d  t h a t  the  number of e3dsting premises ' 

ml 
in t he  neighbourhood i s  suff ic ient .  

The evidence a l s o  s a t i s f i e s  me t h e t  the premises a r e  inconvenient. 

There i s  the closeness of the  park and the playjmg f i e l d s ,  t he  homes for7 

senior  c i t i zens ,  and, rnost,importantly t h e  teenage drinkhg problem which 
rrrl 

already e x i s t s  and which could only g e t  worse with all  i t s  a t tendant  
r) 

evils,sorne of which a r e  already apparent. I am f o r t i f i e d  in the  
--I 

decision which I have come t o  by two recent  dec i s ionaone  by &. J u s t i c e  

m 

Costel lo in I. Carey Limited and t he  o the r  the  President in Centennial 

m 

Proper t ies  &indited. In t h e  former of these caseg Mr. Jus t i ce  Costel lo 

refused an appl ica t ion  f o r  a new l icence  on the  grounds t h a t  t he  e x i s t i n  



licensed premises i n  the area already had a large unused c a p ~ c i t y .  

In the other case the President approached the matter as t o  inconvenience 

on the basis which I have fo l lowed but on slightly di f f eren t  facts. 

In the circumstances I will refuse the application for the proposed 

licence. 




