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TF!Y 91C6 COUm 1 4 jbl,  

: !  
' v .  TI?% HORiJIC4  R!IOW LIFE I!i\'T;URZ:ICE SOCIETY : 1 

I P l a i n t i f f s  , ! I 

t Judwen t  of R r .  J u s t i c e  Eeni l ton  d e l i ~ e r e d  t i c / !  d . 2 ~  of Feblu2-, 1984. 

This i s  a n  a p p l i c a t i o n  broucht  by the  p l a in t i f1 .  f o r  l i b e r t ~  t o  : . 
i 0' ..- ' i I-. 1 

e n t e r  j c d p e n t  against  t h e  defen2o.t ccnpsn:r f o r  the r;; of f65.239-03 .I 
1 1 

baine n l l e r e d  t o  be duc by tbc dchnc?ann: cornpqny as the  balance of r e n t  

and ser*ce cherges  i n  r e spec t  of :kc ap?l'.ication STY tho de 'e~dents  '"1 

I .  

of promi303 s i t u a t e d  0 n  the ~ r o c n l  f l o o r  of Anollo Foune. Tars S t r e e t ,  
1 

i n  t h o  City of Dublin. 

, The defendant  compnny doon no t  center :  t h e  o n t i  l1enont of the 
I .  

; I  I 
p l a i n t i f r  company t o  j u d p e n t  i n  tho sum of  f~ !4 ,68? -17  but s ~ e k j  t o  L 

. ?  

defend tine p l a i n t i f f s '  proceedinrn h e r s i n  i n  no f-ir 5 1  t 5 a ~  r e l a t e  t o  a  

I ! 

claim f o r  L20.546-91 beinp c ln inad  by tbo r l r i i n t i r r  canpzny as t he  balance : . , , 
1 : .  
i ! :  
1 :  , 

duo 5.v thc defendant  conp-iny i n  rczpcc t  o: 1 ccrricc c h . ? r ~ c  i n  res -c t  of t h e  1:; 
I :i 8 - T  

i;; ! 
s a i d  prea i3e3  f o r  t he  year 1981. I;! : 

I : :  : 
:I 

I !. m 

I !  

Thc premises a r e  he ld  b~ 5" Ed.en<n~: c r>z?ny  ~-su . -nnt  t o  t h e  toms u? I : ,  
! i '  
h !  . . . . . ,  C1 

cond i t i ons  conta ined  ir. nn Indenture  of !.rnr.r: nndo th.: 17 th  2cg of f rp r i l ,  . :  
i ,' 
1 ,  a 



1971 and made between Inves t x n t s  (nub l in )  !.ini. tcd (vhoac i n t e r e s t  
i 
i ' 

: . . 
t h e m i n  izt now ves t ed  i n  the plain t i f h  of the on2 ?r?r'?, 2nd Addresoogroph- 

' i 
I .  
: i 

Kul t ig raph  Limited (whose i a t e m s t  i s  now vcatcd i n  the  del"en2ant cornpeny) ; 

of t h e  o t h e r  p a r t .  

Tho premises nxo held  by thc  d c f c n d m t  cmp?ny s u b j e c t  t o  th2 t e r n s  end 

c o ~ d i t i o n s  conta ined  i n  the  sciid Indenture  of Lease i ,ncludirc the covenant : 

I .  

(a) Pay d u r i n g  t h e  sac6 t e r n  thc sn5d r c s c n c ?  ren t s  an2 the f u r t h e r  

and a d d i t i o n a l  r en t  h e r e a f t e r  n.t!nticned a t  th? t ines and i n  t h c  

mm.ner o f o r e s a i 2  u i t h o z t  en? de2uction cxccp t  23 a f o r e s a i d .  . 
8 ,  

( 5 )  Pay t o  t h e  lnnOlord vithoout any 8educt ian b:,- -*'?-:I of f u r t h e r  end I :  

I :  
I oddi t i o n n l  r e n t  a proportionate vcrt  of the cxDenses ocd outgoings  ; 

i n c u r r e d  by the  l e ~ d l o r d  i n  the rnnnj r, nxin ten,-.rice, renewal r.nd ' !  
. , 

innur:!nco of  the b- i ld inr ;  and the nrev5n icn  of s c n - i c s o  t h e r e i n  

and the o t h c r  'nclnds of  cxpcnditurcn t h n  n:!mr! .!re s e t  f o r t h  

r i : 
i n  the four th  schedule nnnexed Lo t:-,t? n.:id le?.se such f u r t h e r  I !  

I 1 -  : .. : 
d . .  , . 
,j ii 

a d d i t i o n a l  r e c t  (hereincf t e r  c a l l e d  " the s e n i c e  char#) being .I ;' . 
i t i \  * 

!:I : 
t i 1  : 
i i peynhla sub j c c t  t o  t!?e follo7r5nc t o m s  nod cor.di t iozs. , . j. .: . . . . 
! :  
L 
I , .  . . 

(1) Thc n-aunt o!' t h e  3ervicc c h c r ~ c  ah::]: hc ::\see:-t.!ir.cci nn,6 1 . ! . , . . . 
i ;  
. I  . , !  

c e r t i f i e d  tmunily k r  R c c r t i f i c 3 t c  ( ! \c r r i~nnctnr  cn l l ed  " t h e  
, , 



m7 

c e r t i f i c a t e r ' )  s i c l e d  by tho 1-*nClo:-d o r  5:s agen t s  and ~ r e r i f i e d  : , 
I 

1 : . . by t h e  l a n d l o r d ' s  arofeooionnl  accountants  s o  soon nf _ter t h e  ! : q 

' 1 

' !  end of  tho l and lo rd ' s  f inaaci .?l  yenr 2s m y  be p r ~ . c t i c n b l o  an5 ; 7 

s h a l l  r e l a t e  t o  such yenr  i n  m n n c r  h e r e i n ~ f t e r  nentiosed" . 
1 

The m n n e r  i n  **hi& the annual  m o u n t  o r  tho s e r v i c e  charge payable 

m 

by each tcnent ,  inc1udir.g the  dcfendnnt  comp?ny, io c? lcu ln t ed  is s e t  out  

; . --- 
a t  Clcuno 9 (e) (b) . "1 

.! 

Ry l e t t e r  d ~ t e d  t h e  10th  d.?y o r  i ~ c ~ s t .  1-99? fmx H e  P r o ~ r t y  X+nager ; 
m I 

of t he  p l n i n t i f f s ,  the  d e f e n d ~ n t  compnny wen  i n f  ornsc? t h - t  the  s e r d c e  

T 

c h o r ~ c s  f o r  t he  year  ended 31s: December, 1091 r:moln tnd t o  C20,546-91. 

m 

This  l e t t e r  s t a t e d  tha t : -  

. '  
mrr "An ~ u d i t o r ' s  Certificate i n  the t o t e 1  .?noun: C220.543.00 i s  r f t s c h e d .  j 3 

This  f i m r e  inc ludes  en m o u n t  of C147,519.C:! f o r  the  replacement of 1 . - 7  , 

two l i f  tz, a s  n o t i f i e d  t o  you on the 70th O c t o k r ,  1981. 

You pny i n  re111 t i o n  t o  the ciwcc occupiarl ns fol lows:  

Totn l  h o u n t  m u l t i p l i e d  by s r a c e  occupied. 
1 .I 
I : , !  , . 

II T o t e l  nren of buildinr:  equzls  L220.94J-M 

by 49,964. 
7 

! 
/' 

. . 
d' 

t ;' 

E n i i n l s  .C22,546-91 . . . . ; 1. 

LCOS Amount paid on account  C2,CQO. 

Balance Duo C20,546-91. 



The defcndnnt  company seeks to ronintnir: thrlt i t  io not  l i a b l e  f o r  f ' . . 3 .  

I 
, . . . 
: \ 

t h e  s n i d  amount f o r  the reflsonr, rrct f c r t h  i n  the n f f i d l v i  t of Xr. Dan 
' I  

I 
1 ' 

Roson. S e c r e t a r y  of the defendont compnng, nnrl sworn or. tho 22n6 day of J m e .  i I 
I 

1983 

In  th in  n f f i d n v i t - h e  ave r s  8 s  f01lown:- 

. , ; : 
6 .  I say t h a t  t he  d e f m d n c t s  po-t ior  ci tbn s l i d  5uilM3; . . . . 

I .  

I ' . ,-- 
4 .  

r i s  on tho grould f l o o r  or.lp, i n  cn imr  thoreof  a cons iderable  d i s t z a c e  .\ ' 

. . 

f r o m  t h e  ~ s i d  l i f t .  I sc.7 t b t  t o  cc t  tc  thc s?ici l i f t s  f r o 3  t h e  I 

1 defendants  s a i d  p o i t i e n  of the premises r e q u i r e s  o person t o  l eave  the  ' , 

F"" 
! 

i 

s n i d  b u i l d i n g  and re-en t e r  the ?mi l d i n ~  clsc:.:??crc. 

7. I say and b e l i e v e  tkit bec r lus~  thc  dc!fr?nr:r?nts ?o r t ion  of  the  1 '  

. . 
. *  . . 

s a i d  buoiness i s  s i t w t c  on the f;rounC f l o o r ,  i t  o r  i t s  s ta f f  c ~ d  
i 

' I  
: 1 

! 
c u s t o n s r s ,  has no u s e  o r  nned f o r  the  s 7 i d  l i f t s  and have never  used * !  

. i .  
: ,.. , . .  

1 

o r  r o q u i r s d  t o  use the  sa id  l i f t s .  T s n v  ~ , . n d  bel ieve t h a t  the l l f t s  i 
! 

; ! . . 
. ! xnre i n a t n l l e d  pure ly  f o r  Lhe convani..ncr zo,! ::::I o r  thos? tenants i ' i  
! ' I  

i n  the s a i d  build in^: who nrc  i n  occupntion OF f i o o r s  c b v e  the (ground 

f l o o r .  

8.  I say nnd be l i eve  thn t  the l e z s e  under i:hlct the d e f e n 2 e r . t ~  a r e  

t enan t s  i n  the  so id  buildin; iiowso c. d u t y  on thr! dcfendqzts  t o  pay 

2 shnre  of the n e ~ i c e  c h r l r ~ n  i n  s o  f n r  nr, i t  r p l r t e s  t o  passer.(;er 



I ' 

i I 

n 

lifts, en t r cncc  of stair ~ 3 3 ~ 9 ,  ?~nn~.er?.rl, l a n d i n ~ s  and a l l  o t h e r  i ' 
1 ,  
I ,  . . 

prirto of tho buildinrr c n j o y ~ d  o r  used by t;hc tannnt  i n  common with rn 

. . 
o the r s .  I beg t o  r e f e r  t o  a  c o n  of t h e  sn id  len3o  hen produced. 

9 

9. I sny and be l i eve  t h a t  because t:3e defend?-n t s  have no use  
m 

o r  enjoyment of t h e  sz id  lif t n ,  they c3r;not h helc? resoonsiblr? f o r  

IC1 

s e n i c c  o r  maintenance cha r f~co  i n  so  f n r  cs they r c l z t e  t o  t he  s a i d  

l i f t .  

: . . 
10. I f u r t h e r  s ag  and be l i eve  th?t C?IF p l e i n t i f f s  havs elxays beer! m 

aware of the f a c t  t h a t  the 6efenCor. t~ ha*:? ncvcr used o r  b ~ d  reason t o  
r m  

u3e o r  enjoy the  s a i d  l i f t s  

I 
11. I bee  t h i s  Honow-ble Court  f o r  23 o p p o r k ~ i  t p  t o  defend those 

. L . . 
i '  m 

proceedings i n  s o  f a r  a s  they r e l a t e  t o  the  noi6 c l i l i c  f o r  f20.546-91." : 

The f o u r t h  schedule t o  the s ~ i d  l c a s c  iihich dnfils - h t h  " l and lo rds  rn 

. . . . 

expenscs and outcoinlfs and g t h e r  he283 of e x y ~ d i t u n ,  i*. r e s p e c t  of which the  : 
. , rrq 

. . 
t ennnt  i s  t o  p y  a ?ropor t ionote  n ~ r t  -day of n e r ~ i c c !  chm-qe" i n c l u d e s  ct I . i 

8 .  . . 
! . m 
! :I 

p r o g r a p h  2 thereof:  I . : '  
i:. , 

. < I ;' i -.1 
"The ccs  t of  p e r i o d i c a l l y  i n o ~ c  tic(;, c x m i n i n g ,  mnin t n i n i n g ,  ove rhau lhc  , .I : 

; 

* 4 i ;  

i il i nnd where n e c e s s a r j  r ep l ac ing  any nr.C every p a r t  cf t he  b u i l e i n g  and : ( rn 
, .' 

the oppurtonsnces thereor  r a f o r r c d  to  i a  c x t c ~ o o  i n  th?s nzid oub- I 
& . . m 



I"" * . 
I 
i 

r This  obvious ly  i n c l u d e s  th? c o s t s  of p e r i o d i c a l l y  i n s p c t i n g ,  i .  
i ! 

e x c m i n i n ~ ,  mu in t a in inc ,  ove rbou l in r  nnd ;chcrc n c c e n s n r j  r c p l o c i n ~  any 

l i f t s  i n  thc s a id  p r e n i s c s  2nd i t  zppenrs  to  ze t o  be i r r e l e v z n t  as t o  
P"o 

whether  o r  no t  the  defendant  cozpzny c c t u a l l y  u s e s  the lifts o r  not .  

r"" 
! They a r e  p a r t  o f  t h e  o v e r a l l  s e r v i c e s  p ro -~ ide0  in t h c  building 

I"" 
I end i n  my opin ion  the  defendent  coEp3ny n r e  5 o u d  by the t e r n s  of tho 

. . 
-- 

covennnt contnincd i n  t he  s a i d  1 ~ 3 3 ~  t o  m y  thc r c a t  r e se rved  thereby i 

end " the  s e r v i c e  chnrjic" r e f e r r e d  tn t h e r e i n .  

I em s a t i s f i e d  t h e t  t h e  d e f c n d ~ n t  conpsny are l i o j l o  f o r  t h i s  

char* rind t h s t  they have no d ~ f ~ r . c c  to  the n l n i n t i r f  camp?ny.s c la im 

f o r  t he  said surj of L20,566-91. 

! :  

The s a i d  sum hns  been c a l c u l a t e d  i n  o c c o d ~ n c e  wi th  the a a m e r  ' \ 

i !  
provided i n  the  l ease ,  c s  be ing  d u l y  c c r  t j  f i c d  and the defendant compsny I 

. . . , . . .  . , 

wes duly  n o t i f i e d  o f  t h e  nrn0ur.t of the nci:! chsrcr! i n  accordvlcc  wi th  t h c  : : 
. i 

f 

p x w i s i o n n  con ta ined  i n  thc szic! l e s s c  . 

Consequently t h e r e  k i l l  & 1 i b e l . t ~  t o  m t e r  j u i , y e 3 t  ac...;inst the  
. . 
i .i : 
i . i  , 
; .i I i i l  . 
f defendants  f o r  the su! of C65,2j94j. The ? l a i n t i f f s  cre f u r t h e r  entit1.d 

;t . (;I 
I i  

t o  i n t e r e s t  thereon  a t  the rctc of 11" a3 p r w i d c d  i n  3hc Coul-ts I ~ c t  I g S i .  i 11 , 
, 
I .: 






