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This appeal has been brought by the Superintendent of the Garda 

~ i o c h b a  in charge of the l icensing area which includes Moate, County 

Weatmeath, against  an Order by the Circuit  Court Judge f o r  the Midland 

C i r c u i t  c e r t i fy ing  that premises a t  Noate are a restaurant f o r  the  purposes 

of the above-ment ioned Acts . 
By notice of motion dated 9th November, 1983, Michael Glennon, as 

nominee of MacGlenn Developments Limited, applied under the prwisions of 

Section 6 of the Licensing  r re land) Act, 1902, aa amended, f o r  a 

publican's l icence f o r  premises adjoining premises i n  respect of which he 

already held a l icence and, a t  the same time, applied f o r  a c e r t i f i c a t e  

under the provisions of Section 12 of the Intoxicating Liquor Act, 1927, 

as amended, f o r  a c e r t i f i c a t e  that the premises are a restaurant f o r  the 

purposes of the Intoxicating Liquor Acts. 



The app l ica t ion  came before t he  Ci rcu i t  Court Judge on 6 t h  December, 

1983, when he granted a c e r t i f i c a t e  f o r  an ordin- seven day publican's 

licence. He appears t o  have adjourned t h a t  pa r t  of the  appl icat ion 

r e l a t i ng  t o  a res tauran t  l icence.  

On 29th February, 1984, t h e  Ci rcu i t  Court Judge c e r t i f i e d  that the  

preaises  a r e  a res tauran t  f o r  the  purposes of t h e  Intoxicating Liquor Acts. 

It is against  t h i s  Order only tha t  the  appeal has been brought. 

The premises contain two s to r ies .  The ground f l o o r  has been 

a t t r a c t i v e l y  renovated, is furnished with dining tables ,  contains a 

subs t an t i a l  b a r  counter and has a s m a l l  dance f l oo r  a t  the  end of the room 

away from the  bar. The portion of t he  ground f l o o r  not containing the b a r  

counter, being the smal le r  par t  of t h e  dining a rea  and the dance f l o o r  can 

be closed off from the  port ion with the  bar. On t h e ' f i r s t  f l o o r  the re  is 

a l a rge  room, although not so  l a rge  as t ha t  on t he  ground f l oo r ,  in which 

there a r e  seven snooker tables.  There is a l so  a bar  i n  t h i s  room and tea  

and coffee and l i g h t  snacks are served there. Access can be gained to  t h i s  

room ul thout en te r ing  the  room on t he  ground floor.  

Gvidence was given on behalf of the proprietor3 t ha t  f u l l  lunches 

and evening mesls a r e  served on the  ground f l oo r ,  that  a good restaurant  

t rade has been b u i l t  up and t h a t  the res taurant  is considered t o  be the  

main pa r t  of the business and did well  during the  t ou r i s t  season. Them 



is now both a manageress and a chef enployed. It was s t a t e d  that there is 

a good demand f o r  functions and t h a t  it is f o r  t h i s  reason t ha t  a res taurant  

c e r t i f i c a t e  is  required as such a c e r t i f i c a t e  would enable the  Applicant to 

obtain spec ia l  exemption orders in proper cases. 

It is not suggested t h a t  the  premises a r e  not properly conducted o r  

tha t  the re  is not a genuine res taurant  t rade  ca r r ied  on bu t  the Superintendent, 

when giving evidence, expressed doubts whether anooker players and others 

might not be l ega l l y  on the  premises during the extended hours during which 

patrons might be e n t i t l e d  t o  have in tox ica t ing  l iquor  with meals i n  the  

res taurant  o r  *&ile functions with spec ia l  exemption orders were i n  progress. 

This point  was not made by h i s  counsel and I am s a t i s f i e d  t h a t  it has no 

va l i d i t y  as the  pena l t i es  f o r  breaches of the  general l i cens ing  laws 

continue t o  apply t o  persons not having meals or  at tending the functions. 

The argument pu t  forward on behalf of the  Superintendent was t ha t  the 

en t i r e  premises must be s t r u c t u r a l l y  adapted f o r  a res taurant  and mainly 

used f o r  such and t h a t ,  as a l a rge  par t  of t he  premises consis ts  of bars  

and the  upper f l o o r  cons i s t s  of a snooker roorn with no r e a l  res taurant  

f a c i l i t i e s ,  i t  cannot be s a id  that the premises a r e  mainly used as a 

restaurant .  

Section 1 of the 1927 Act provides t h a t  the expression "on-licence1# 

means a l i cence  f o r  the s a l e  of in toxicat ing l iquor  f o r  consumption on or 



off the premises. 

Section 12 of 'the same Act provides a s  follows:- 

( 1 )  \here on the occasion of any application f o r  a new on-licence or  a 

ce r t i f i ca t e  f o r  the t ransfer  or  renewal of an on-licence, the applicant 

requests the  Court t o  c e r t i f y  tha t  the premises in  respect of which the 

ce r t i f i ca t e  is sought a re  a restaurant f o r  the purposes of t h i s  Act, the 

Court, if s a t i s f i e d  a f t e r  hearing the of f icer  in charge of the Garda s iochba  

f o r  the l icensing area that  such premises a r e  s t ruc tura l ly  adapted f o r  w e  

and bona f ide  and mainly used as a restaurant,  refreshment house or other 

place f o r  supplying subs tant ia l  meals t o  the public, s h a l l  grant such person 

a c e r t i f i c a t e  (in t h i s  section referred t o  as a restaurant c e r t i f i c a t e )  

cer t i fying that  such premises a r e  a restaurant f o r  the purposes of t h i s  

Act, 

Section 5 as mended by Section 6 of the 1943 Act provides a s  follows: - 
(1) If the  holder of an on-licence f o r  premises which a re  a hotel  or  a 

restaurant applies to  the Justice of the Distr ic t  Court f o r  an order (in 

t h i s  A c t  referred t o  a s  a special  exeinption order) exempting him on any 

special  occasion from the provisions of t h i s  Act re la t ing  t o  prohibited 

hours i n  respect of the said premises, such Just ice may, if ho t h i n b  fit 

t o  do so  a f t e r  hearing t5e  off icer  in charge of the Garda ~ i o c h i b a  f o r  the 

l icensing area,  grant t o  the applicant upon such conditions as he thinks 
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proper an order s o  exempting him during the hours and on t h e  spec i a l  

occasion t o  be  spec i f ied  in such order. 

It is not disputed t ha t  these premises a r e  s t r u c t u r a l l y  adapted f o r  

use and a r e  bona f i d e  used as a restaurant .  This being s o  I have t o  

consider what e f fec t  is t o  be given t o  t h e  word "mainlyn. This has t o  be 

done in the  context t h a t  an applicant  can only apply f o r  a res taurant  

c e r t i f i c a t e  if he  13 e i t h e r  the  holder of an on-licence o r  ~ E I  applying f o r  

one. It must be very r a r e  indeed f o r  t h e  holder of an on-licence not t o  

have a b a r  on t h e  premises a d  I r e j e c t  t h e  suggestion t h a t  the presence 

of a b a r  in any way r e s t r i c t s  t he  r i g h t  of t h e  applicant  t o  obtain a 

c e r t i f i c a t e  unless the  par t  a l l o t t e d  t o  the bar  is out of a l l  proportion 

t o  t he  par t  a l l o t t e d  t o  t h e  res taurant ,  which is not the case here. I am 

thus l e f t  t o  consider t he  s i t u a t i o n  t h a t  the re  is t h i s  l a rge  snooker room 

with another b a r  ups ta i r s .  If I were t o  apply the  sec t ion  l i t e r a l l y  I 

would have t o  hold  t h a t  the  e n t i r e  of the premises included in the  

on-licence is not mainly used as a res tauran t  but  I th ink  I should a l so  

t ake  Fnto consideration the  evidence t h a t  the  snooker room is only open 

from 5.00 p.m. u n t i l  1 1 -00 p.m. with s l i b t l y  longer hours on Sundays 

whereas t h e  res tauran t  is open as such a l l  day. 

Under the circumstances I think I should give a l i b e r a l  in terpreta t ion 

t o  t h e  s ec t i on  and I w i l l  affim t he  Order of the Circui t  Court Judge. 


