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i 

i F .i On the  6 t h  Ihy, 1983, an Order f o r  the  c x t r c d i t i o n  cf tho P l a i n t i f f  ==s 
I 

1 made by D i s t r i c t  J u s t i c e  Ballagh a t  thc  D ~ b l i n  K? t r o p o l i  ton 2 i s t r i c t  Court ,  

1 on  f o o t  of a Warrant f o r  h i s  arrest i ssued  by S ren t fo rd  Court i n  t h e  Greeter  

p, 4 
I 

London area .  T'e of fence  of which he  i;es chzrged sres r e c i t e d  i2 the  f o l l o w i ? ~  

terns on the Warrant of Arrest : -  

Vetween December, 1982, and t h e  8th Apr i l ,  19E5, being o l i cence2 of t h c  
Nu=co Service S t a t i o n ,  Sages 3 0 ~ 6 ,  S o u t h a l l ,  w i E u l l j '  a& with i n t e n t  t o  
defraud & i d  d i s h o n e s t l y  end with a ss,ew t o  gciz f o r   ourse elf, and ~ i t h  
i n t e n t  t o  cause l o s s  t o  uno t h o r ,  naaoly , Xurco ?ctrol?un Co. Ltd., 
f a l s i f i e d  r e t u r n  s h e e t s  ( i nvo ices )  of p e t r o l  s a l e s .  i3en  a s p o t  check 
was nede of v a r i o u s  punps on vhich the meters  e e  ss~lnd i t  YES ~ O U C ~  

t h a t  t h e r e  was a d e f i c i t  i n  money rihich should hzve bee?, Senkei d a i l y  b~ 
S i t z g e r a l d  t o  t h e  anount of C2 5,647.03p. 
C o n t r a r j  t o  Sec t ion  17 of tho  Tseft  Act, 1?'38". 

!he P l a i n t  iff subsequcn tlg i n s t i t u t e d .  the prcoent  proceeci r.(;s ic t h e  'Tigh 
. I 8 . . . . I 

, 4 

Court seeking  an Order f o r  h i s  r e l e z s e  p u r s u m t  to t h e  provis ions  of Sec t ion  , .  
I; 1 
I '  



50 of t h e  % t r a d i t i o n  Act, 1965, nnd r e l y i n g  upon the  5rour.d s?ecil"ied ic  

%c.  50, sub-sec. (2 )  ( c )  of that Act, nmoly , t h a t  " the  offence s p e c i f i ~ d  

I 
i n  the n e r r a n t  does n o t  correspond .lii';h u y  offence urder  the law of t!le 

i 
S t a t e  nhich is an  i n d i c t a b l e  offens o r  is  punishoS1c on sumtlry  convictj.on I 

i 
i I 

i by im_orisoment f o r  a mexizxn pe r iod  of et I c n s t  s i x  =ronthsl'. 

/ Tie Order of the  l ee r led  3 i s : r i c t  J u s t i c e  r e c i t e d  a f i n d i n g  aedrt by h i a  ! 
I 

t 

t o  t h e  e f f e c t  t h n t  t h e  of fence  specified i n  t h e  warrazt correspondeci w%th en I 
I 
i 

offence under tho lcw of t i e  S t a t e  which was an indictable of fcncc ,  t o  w i t ,  t , 
I 
I 

I "Contrary t o  Section 1 of +he ? e l s i c i c e t i o n  of Accountn A c t ,  1075", end in t h e  " I , 
I 

I 
I 

I I 

course of  the  p r e s s n t  proceedings Counsel fo?  the Defencirnt again r e l i c d  on 
! 

1 

t h a t  offence es bein3 the  c l o s e s t  cpproxicz t ion  i n  ou r  le:i t o  the offocce x i t h  I I ' : ' i  

iihich the  Plaiatiff s t ands  charged uader t h s  ici; of Xn~lanct end :isles. 

Sec. I of t he  Act of 1875 rez6s z s  fol lows:-  

- - 
T' 

. I . .  "I. I f  o?y c l e r k ,  o f f i c e r ,  o r  s e ~ ~ o n t ,  o r  z?y ?orso> c=lplo?ed o r  a c t i n g  - - , .. i n  the  capecit-J of n c l e r k ,  o f f i c e r ,  o r  r;nrvc..t, shall wi l fu l ly  2nd 
I 

with i n t e n t  t o  de f raud ,  dcs t roy ,  alter, mut i ln t c ,  o r  fclsii'y on;; 
\ 

I .  - . ' - - - .  

-7 book, paper, w r i t i n g ,  vs:uoble occur i  ty , o r  a c c o u ~ t  which b e l o n p  t o  
F"k, . ' , o r  i s  i n  the possess ion  of h i s  enploycr,  o r  has becn received 5;. 'r.i~?. I 

I *!, f o r  o r  on behelf of his esployer ,  o r  shall w i l f u l l y  en2 w i t 3  i n t e n t  < 
, - j t o  defraud n&s o r  concur i n  zc!%ng cw felse entry ix, or o s i t  o r  

. ' e l t e r ,  o r  concur i ? l  o n i t t i n g  o r  aits?inr;,  a?y mntcr ie l  p a r t i c u l a r  I . .  

' 
. from o x  i n  esy such book, o r  any docuacnt ,  o r  zccount ,  then  i n  e 7 e v  1 

such case  the perscn  oo offendim? 3 h n l l  be c:ilty of n oi~3cmonnou=, 

i and bo l i a b l e  t o  be kept i n  ?enel  s e r r i t u d e  f o r  o tera  no: excecCfnc 
seven yea r s" .  I 

I 
, , 

T I I ~  P l a i n t i f f  contended t h a t  t K s  could not  bc regarded as ci "cor respo~5 :n~  
1 



-3- 

offence" f o r  t he  purpose of s a t i s f y i n &  the  requirements  of the  Zx t r sd i t i on  

1 Act, 1965, having  regard i n  p a r t i c u l a r  t o  t he  f a c t  thnf t he re  were two 

I 
f e s s e n t i a l  i n g r e d i e n t s  of  t h e  o f f ence  under t h e  Act of 1875 ~ l i i c f i  d i d  not  

i 
1 form p a r t  of the  offence i n  r e spec t  o f  which t h e  P l a i n t i f f  has 5een chsrged 
i 
i under t h e  provis ions  o f  Sec. 17 o f  t he  Ehglish Theft  Act, 1966. 1 

In the  first p lace ,  a person c a r a o t  be convicted of t h e  ofYencc wider 
1 

1 t he  F ' z l s i f i ca t ion  of Accounts Act, 1875, unlcsv i t  can  be os tnbl i shcd  t h a t  

I 
I 
I 

i ho is n c l e r k ,  o f f i c c r ,  or s e r v a n t ,  o r  peroon nctin,: i n  zuch capac i ty ,  f o r  

t h e  person vhose e c c o u t s  heve beor. f c l s i f  i e d ,  ar?d seco-6lp, t'nc accounts 
i 

I 
o r  o t h e r  r e l evan t  d o c m e n t s  o u s t  belong t o  o r  be i n  t h e  nozsesoicr, of t b r t  

! 

i '  
employer, o r  have been rece ived  by the  cccused f o r  o r  o n  behalf of t h a t  

i employer. 

I eccept  t h a t  these  tuo n s t t e r s  n u s t  be e s t a b l i s h &  i n  the  course  of 

f o r  an of fence  under Sec. 1 o f  t h o  Act of  1875, i f  c 

,'/ . .I' 
. .. . . i n  The S t a t e  (Furlone)  .v. K c l l ~ ,  (1971) 12 1 3 2 ,  S ~ p r e n e  Court 

1 

1 provided guide- l ines  f o r  decidine; i n  e x t r s d i t i o r .  c a s e s  whether i t  had bee3 

i 
I 

es t ab l i shed  t h a t  tho  of fence  irith which the  eccilse:! w?.s C ~ O L . C &  ccrrespor.de6 

Hit!! ony o f f e ~ c o  under the  law of our OWE S t n t e .  
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Chief Justice 0 h l a i g h ,  a t  p. 141 of the rewrt , s t n t e s  the  p r inc ip les  

appl icable  i n  the fo l lowing terns:  

I 
"The basic  i n q u i r j  is t o  discover whether the  s o v e ~ a l  ingred ien t s  ! 

which c o n s t i t u t e  the  offence  spec i f i ed  i n  the warrent o r  cno o r  I 

nore of s ~ c h  i n g r e d i e n t s  c o r s t i t u t e  ar! offence under the law of tho 
S t e t e  a ~ d  i f  they do, whether t h a t  offence ( t h e  "corresponding 
offence ")  is an i n d i c t a b l e  offence . . . . . . t o  the f i r s t  l i n b  of  the  

I 
inquiry ,  the  pos i t ion  l~ay be i l l m t r a t e d  n1gebreicsll;r cs follows. 
I f  the  Znglish offence  cons i3 t s  of say,  four  essential e leaen t s  .. . . I I 

I 
then o corresponding offence  e x i s t s  only if it con t s ias  e i t h e r  
precis el:^ the s a l e  f o u r  egaen t i a l  e l e ~ e n t s  o r  a l e s s e r  nuuber 

i 
thereof.  If t h e  oniy I r i s h  offence t h a t  can be ,poiated t o  has an i 
addi  t i o n s l  e s s e n t i a l  iggred ien t  . . . . t5e3 there  i s  no correspocding 
I r i s h  offence t o  s a t i s f y  the  requix-ezsnts of s. 67, scb-occ. ( 2 )  

I 
of the  Act of 1965, f o r  the s i n p l e  reason t h a t  ex hvnothesj,, concluct 
a+b+c-rC f a l l s  s h o r t  of  being on offence nnder I r i s h  Law, o r  ic 
pla ine r  words, i s  not  rn offence. It is  fundmenta l  t o  e r t r e d i t i o n  

i 
t h a t  no one shal l  be ex t rad i t ed  f o r  a c t s  o r  omissions ( the  offence 

f 
I 

al leged b the u a r r w t )  which, i f  repeztcd w i t h i n  the S ta te ,  w o ~ l d  i 
n o t  offgnd agz ins t  our lati". 

\ 
1 - I n  the Later case  of ffsn1.o~ .r. r l e ~ i n c , ,  ( 1  ..81) I R  En, 51s j u d c e n t  of 

Sencby J., (with which tho o t h e r  meclbers o t  t h o  Co..rt coz=u:=ed), cont3i.x 

the following passage a t  p. 495 of the report:- 

.. .. 
. . "The t h i r d  point  r a i s e s  the  quest ion whether t h e  spec i f i ed  offence has  I 

j -. . the required correspondence with an offence under the  law of  t h i s  S t a t e .  ! 
Tne re levant  decis ions  of t h i s  Court, such as The S t ~ t e  ( F b l o n c )  .vs , ! ' '\.. -. , . :, . .. Kelly, W a t t  .v. KcLouahlin, and Xilaon .v. %c-ehan, s!~ou tb t  i t  is a , 

,.' . ' -' quest ion of looking et the  f e c  t u a l  coa?onents of the offence spec i f i ed  \ -.. , . 
. . i n  the  warrant, regardleso of the  n m e  aiven t o  i t ,  and secin:: i f  those  .-. . . , 1 

f a c t u a l  components, i n  t h e i r  e n t i r e t y  o r  i n  t h e i r  noar-entirety , uould , .  

. ''-' .; ... / c o n s t i t u t e  en  offence which, i f  cozn i t t ed  i n  t b ~ s  S t a t e ,  coulti be seiC 
I 

. . *  , 1 ': -,' ,i t o  be a corresponding offence of t h e  required gravity.  The required . . .," gravity i s  not i n  i s s u e  here,  k%at i s  i~ i s sue  - and t h i s  is the nub ..- 
of t h i s  appeal  - is  whether the f e c t u a l  eleccents of the  s p e c i f i d  
offence,  i f  la id  i n  t h i s  State  ( e l t h e r  precise ly  o r  subs ton t i a l ly  as . . 

5 ,  . 
s e t  out  i n  the warraqt)  a s  t h e  p a r t i c u l a r s  of an  indictreent f o r  cn , < 

offence c o n t r a q  to  s. 33 sub-sec. 1 of  the  Larceny .Act, 1916, ;:auld . . 
be a cor rec t  b a s i s  f o r  a f i n d i n g  of ~ d i l t y  Sy a  c c r r e c t l y  cherged I I 

JUPJ'!. 

' .  
I 1  apply in^ those p r inc ip les  t o  t h c  present c2se F t  anm::rs clczr t'n:~t the - .  I 



offence under ou r  law which is  p u t  for.iz;d as correspon8ing s u j s t a n t i a l l y  R 

I 

w i th  t he  offence wi th  which t h e  cccused is charged i n  Sngland, c o ~ t e i n s  tHo i 

important  i n s e d i e n t s ,  proof of uhich i 3  nocessa-y i n  o r d e r  t o  gus to in  a ! 
I 
I 
I 
I v 

convic t ion ,  end which do no t  f o m  p a r t  of  t h e  & g l i s h  offence r e f e r r e d  

t o  i n  the uar rant .  

It has  o o t  been e s t a b l i s h e d  t h e t  proof of  t h s  n a t t e r s  e l l e e e d  i n  E?e 

warrant  as  c o n s t i t u t i r e  t he  of fence  c o m i t t e d  by t h e  accuso2 i n  S n ~ l a l d  would, 

i f  s p e c i f i e d  i n  a?l indictment  i n  ou r  c o u r t s ,  and duly cs tcbl iohcd by evidence,  

be s u f f i c i e n t  t o  support  a co?lvict ion under Sec. 1 o f  t h e  F a l s i f i c a t i o n  o f  

Accounts Act, 1875. For  tus reesor., I hzve come t o  the conclusion t h a t  the 

P l a i n t i f f  is  e n t i t l e d  t o  the  r e l i e f  c l a i o e d  by hi@ i n  those pzoceedincs end I 

make an Order f o r  his r e l e a s e  f r o n  custody i n  accordance irith the p rov i s ions  

of Sec. 50 of t he  G r t r a d i t i o n  Act, 1965. 

R.J .  O'Henlo?. 
3 0 t h  Janunrv,  1984. 
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