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Judgment  of M r .  J u s t i c e  M c W i l l i a m  d e l i v e r e d  o n  t h e  

2 7 t h  day o f  J u n e ,  1 9 8 4 .  

W e l d i n s  P l a n t  L i m i t e d  ( h e r s i n a f t e r  callee t 3 e  C c z 2 e c y )  

was i n c o r s o r a t e d  on  8 t h  A p r i l ,  1 9 7 6 ,  and  c a r r i e d  on Susiness 

a t  p r e m i s e s  a t  G r e e n  L a n e ,  C a r l o w ,  u n t i l  S e ? t e m S s r ,  1 9 8 1 ,  

when i t  ceased t o  t r a d e .  J o h r  a n d  P a t r i c k  Dargaz  z z d  

Seamus D o o r l e y  were the d i r e c k c r s  but Seamus D o o r l e y  seems 

t o  h a v e  t c k e n  no  p a r t  i n  t h e  r x n i n g  o f  the Con?any 2nd is  

n o t  c o n c e r n e d  w i t h  t h e s e  p r o c e e d i n g s .  I n  Sep-nSez,  1 3 8 1 ,  

t h e  Company was i n d e b t e ?  t o  A l l i e Z  Irish Banks L i n i t e C  

( h e r e i n a f t e r  c a l l e d  t h e  B a n k )  i n  t h e  sum o f  f 2 3 , 0 0 0 .  

As s e c u r i t y  f o r  t h e  money Cue by t h e  Com?zny, t h e  Bank 

h e l d  a n  ins t ru rne 'n t  o f  g u a r a n t e e  l imi ted  t o  t h e  sux of  E30,000 

e x e c u t e d  by j o h n  a n d  P a t r i c k  C e r g a n  o n  223.2 S e p t e z b e z ,  1 9 8 0 ,  

2nd u n d e r t a k i n g s  by two let ters  f r o m  a s o l i c i t o r  f o r  t h e  

Company d a t e d  1 4 t h  J u l y ,  1 9 7 7 ,  a n d  2 1 s t  November, 1 9 7 7 , t o  

l o d g e  t h e  d o c u m e n t s  of t i t l e  t o  t h e  p r e m i s e s  at Green  Lzne 

when t h e  r e g i s t r a t i o n  o f  t h e  t i t l e  t o  t h e  srenises s h c u l d  

h a v e  been c o m p l e t e d .  These u n C e r t c k i n g s  w e r e  n o t  r e g i s t e r e d  

as a c h a r g e  o r  c h a r g e s  i n  the C o x p a n i e s  O f f i c e  a n d  n o  documents  

of t i t l e  have b e e n  l o d s e d  w i t h  t he  Bank. The S i r s t  l e t t e r  

r e l a t e d  t o  a l e a s e h o l d  i n t e r e s t  i n  the p r o p e r t y  e n d  t h e  s e c c n d  

r e l e t e d  t o  the fee sinrple.  



I n  September ,  1980,  t h e  Coz?any had an o v e r 2 r a f t  of  

f r ! 

f30 ,000  an2 i t  may be a s s u x d  t h a t  t h i s  was t h e  r e a s 0 3  

L I why t h e  g u a r a n t e e  by t h e  Dercans was g iven  f o r  t h a t  sun .  

A t  t h e  same t i m e  t h e  p e r n i t t e e  o v e r d r a f t  of t h e  Conpany !<as 

reduced t o  f 1 0 , 0 0 0  and t h e  Sa lance  o f  520,000 was a l t e z e e  

t o  a t e rm l o a n  f o r  f i v e  y e a r s .  I t  e g 9 e a r s  t h a t  t h e  Corngany's 

a u d i t o r  was p r e s s i n g  t h e  d i r e c t o r s  f o r  a c c o u n t s  f r o n  Aucust ,  

1979, u n t i l  August ,  1981, 5-t t h a t  t h e s e  a c c o x n t s  were not  

p r e s e n t e e  al t :?ou5h,  i n  o r  aboc t  Auccs t ,  1981,  t h e  c l i r e c t o r s  askeC 
P 

I ' f o r  2 s t a t e m e n t  of  a f f a i r s  t o  5e p r e g a r e d  5 y  the a u e i t o r .  

The a u 6 i t o r  c o ~ n e n c e d  t o  ?re?Ere s c c h  a  s t e t e z e n t  ancl so@? 
r 
! r e a l i s e d  t h a t  t h e  s i t 2 z t i o n  cf t k e  Coasany was v?ry  s e r i c y s ,  

$" 
b u t  he was u n a b l e  t o  p r c n s r e  more tkan  a ? r z l i z i n a r y  ?ra$; 

owing t o  t h e  f a i l u r e  of  t h e  P i r a c z 3 r s  t o  3 rov lCe  t h e  n e c e s s z r y  

i n f o r m z t i o n .  The l a s t  a c d i t e B  accDunts ha5 Seen ? r e s e n t e e  

i n  August ,  1979,  and t h e s e  shoiged t h a t  t h e  Ccn?zny was then  

f i n a ? c i a l l y  sound b u t  t h a t  p ro3 lens  were a r i s i n c ,  such a s  

a  h i g h  number o f  d o b t o r s  an2 c o n s i 6 e r a b l e  l i a b i i i t i e s ,  

i n c l u d i n g  a r r e a r s  o f  Value A5dzcl Tax. 

The Bank was, a t  t h i s  t i - e ,  w r i t i n g  r e g u l a r l y  f o r  acdi tec l  

accoun t s  and f o r  t h e  documents of  t i t l e  t o  t h e  Green Lzne 

p r e n i s e s .  Al though t h e  manager of  t h e  C a r l o v  branch of  t h e  

Bank s t a t e d  t h a t  he had no reason  t o  b e l i e v e ,  a t  t h e  end 

of November, 1981 ,  t h a t  t h e  Co-?any w a s  go ing  60x3, t h e  

sequence  of e v e n t s  s u g g e s t s  t h a t  he must have bee3 g e t t i ~ c  

wor r i ed  a t  t h i s  s t a g e ,  p a r t i c u l a r l y  hav ing  r e g a r 2  t o  t h e  

absence  of  any t i t l e  deeds .  +:!?atever abou t  t h e  a 3 p r e c i a t i o n  

of  t h e  s i t u a t i o n  by t h e  Bank, t h e r e  can be no doc5t  b u t  t k s :  

t h e  c e s s a t i o n  of  t r a d l n ~ ,  t h e  r e q c c s t s  f o r  i n f o r - a t i o n  f r o g  

t h e  a u d i t o r  and t h e  d r a f t  s t a t e m e n t  o f  a f f a i r s  c c u l e  have 



t h e  Dargens under no i l l c s i o n  as tc t h e  i - so lvency  of . . 

t h e  Consany. S u b s e q c e n t l y  t i e  Coa?cny went i n t o  l i q u i d a t i o n  

a n 2  on t h e  3 1 s t  March, 1982,  Hugh Cooney ( h e r e i n a f t e r  c a l l e d  

t h e  L i q u i d e t o r )  was appo in ted  l i q u i e a t o r .  1 
I 

The t r a n s a c t i o n  which i s  c h a l l e n g e d  ig t h e s e  p r o c e t 2 i n ~ s  

was e n t e r e d  i n t o  on  o r  about  3 0 t h  NovemSer, 1 9 8 1  a t  a  n e e t i n p  1 
between t h e  Dargans and t h e  Carlow Manasez of  t h e  Bank. 

Th i s  c o n s i s t e d  of an ar rancement  wbereby t h e  Sank eeveacee  : 1 
) 

! 
I 

sums of f10.500 t o  e a c h  of  t h e  Dercens p e r s o n e l l y  t o  e n a b l e  

? 
t h e  Dargans t o  purchase  t h e  Green La3e  remises from t h e  

1 

i 
Company. The t o t a l  sun of E21.000 was t h e n  loCged by t h e  

Bank t o  t h e  c r e d i t  o f  t h e  Csxpeny 's a c c o o n t  i n  d i s c h a r g e  . 

of p a r t  of  t h e  i n d e b t e e n e s s  cf t h e  Com3zny t o  t h e  Bank. 
; 

I a m  s a t i s f i e d  t h a t  the Darsz-s assumed t h e =  t h i s  t r a n s a c 5 i o n  

e n a b l e d  t h e n  t o  t a k e  t h e  Greez Lane p r o g e z t y  f r e e  f ron  t h e  
4 

u n d e r t a k i n g s  t o  l o e g e  t h e  t i t l e  dseds  w5ich t h e  naneSer 

c o n s i d e r e d  c r e a t e d  a l i e n  over  t h e  z r e n i s e s  i n  f a v o a r  of C 7 
1 

- .  
t h e  Sank. 

The i s s u e s  which have bean se t  Cown f o r  t h i s  h e a r i n g  

are : - 
I 

j ( a )  Whether t h e  p a p e n t  of  521,000 was c f r a u d u l e n t  p r e f e r e n c e  
I 

i n  f avour  o f  either t h e  Darcans o r  t h e  Sank,  end 
i I 

( b )  If s o ,  whether  t h e y  a r e  L i a b l e  t o  pcy t h e  s u n  of  f21,300 . 1 . , 
> 

t o  t h e  L i q u i d a t o r .  L : 1 
S e c t i o n  286 of  t h e  Conpcnies Act ,  1963,  pzovi2es, a t  

! 
i .  . . s u b - s e c t i o n  (1) t h e t  "any cocveycnce,  n o r t p a g e ,  d e l i v e r y  . -  . I_ ' .? I 

i of goods, payment, c s e c u t i o n  o z  o t h e r  a c t  r e l z ' t i n g  t o  g r o p e r t y  

mzde o r  done by  o r  e g a i n s t  a Coapany w i t h i n  5 nonths  b e f o r e  7 
t h e  cornnencement o f  i t s  windizg up  which,  haC i t  been na2e 

n 

o r  done by o r  a g a i n s t  an i n l i v i d u a l  w i t h i n  6 no2 ths  b e f o r e ,  1 



: - 4 -  r I .  
I t h e  p r e s e n t a t i o n  of  a 5 a n k r u g t c y  s e t i t i o n  on -.c3ic5 5e i s  
I 

a d j u d i c a t e d  a bankru? t ,  would be &erne I 3  h:s 5zz:crzptcy 
i 

a f r e u C u l a n t  p r e f e r e n c e ,  shz3 i  in t h e  e v e n t  of the Ccxpany 

b e i n g  wound up be deemed 2 f r a u d u l e n t  p re fe rence  of i t s  C r e d i t o r s  

1 and b e  i n v a l i d  a c c o r d i n g l y . "  

i .  S e c t i o n  53 of t h e  B e ~ k z u 2 t c y  (Ireland) A ~ s n C z e n t  Act ,  
i 
f 1 8 7 2 ,  a s  s u b s t i t u t e d  by s e c t i o n  399 and t h e  11th Sc5edsle 

T I  of the C o m p z n i e s  A c t ,  1 9 6 3 ,  provides  as f o l l o w s : -  

"Every conveyance o r  t r a n s f e r  of  property or c h a r ~ e  r ;  
t h e r e o n  mede, e v e r y  payzen t  sade, e v e r y  obliaation i n c ~ r r o d  

! 

zn2 e v e r y  j u d i c i a l  proceedins t ~ ! < e n  o r  suffereb bv _ any 

p e r s o n  unab le  t o  pzy his deSts a s  t5ey S5ccm Eue 5-03 

r :  h i s  own moneys  i n  f a v o u r  of  a n y  c r e d i t o r  o z  of z z y  2erso3 

, in t r u s t  f o r  any c r e d i t o r ,  with e view t o  g i v i n g  snch 

c r e d i t o r ,  or  t n y  surety  o r  G u a r a n t o r  f o r  t h e  &St due 

t o  scch c r e d i t o r ,  a  s r e ? s r s n c e  ovgr  t h e  o t h e z  c r e d i t o r s ,  

- s h a l l ,  i f  t h e  person  ZZ!<~ZQ, t a ' k i n ~ ,  p a y i n g  o r  s.l=-eripc 

t h e  same is zd juC~e2  a 6ankrup t  on a bankra2tcy 3 e t l t i o n  
rn 

l or a petitLor! far a r r a n c e n e n t ,  p r e s e n t e d  within 6 ;non.lt:?s 

a f t e r  t h e  d a t e  o f  making, t a k i n g ,  p a y i n s  05 s u f f e r i n =  
rn - 
I the same be deeaed  f r z c e c i e n t  a n d  v o i d  a q z i n s t  the a s s i ~ n e e s  

or t r u s t e e s  o f  s u c h  5ankzup t ;  but this s e c t i o n  shall r .  
1 n o t  a f f e c t  t h e  r i g h t s  o f  zny person  maXing t i t l e  i n  

r ;  good f a i t 5  end f o r  v a l u a b l e  c o n s i d e r a t i o n  t h r o u z k  o r  

un2er  a creditor of the bankzugt ."  

On b e h a l f  of t h e  L i q c i 6 z t o r  i t  is zcccgted t h a t  t h e  
1 

onus i s  on hia t o  shov.q the: t h e  p a p e n t  t o  che Bcnk :ces xe6e 

p i n  o r d e r  t o  p r e f e r  either t h e  Czrpans o r  t h e  Bank Ss2t it 
! 

is s u b m i t t e d  that t h i s  has been e s t a b l i s h e e  by t h e  evieonce 

r"" 
I ' 

and t h a t  the p r o p e r  o r d e r  f o r  the Court t o  make is tc E i r e c t  



- 5 -  

/ . a  t h e  Bank t o  r e p a y  t h e  sum o f  E21,000 t o  the L i q u i d z t o r  w i t h  , 
1 1 
! i n t e r e s t  f rom t h e  d a t e  o f  t h e  l i q u i c k t i o n .  - v e s  r e f e r r e <  - i _1 
i . t o  Buckley  on Companies,  5d .  1 4 ,  p .  7 4 6 ;  Re TW. C e t t s  ( a  
i 

b a n k r u p t )  ( 1 9 5 6 )  2  A l l  E.R. 537; R e  9.P. & C . H .  Matthews ..J 

L t d . ( l 9 8 2 )  1 A l l  E . R .  338 .  
' 1 

1 .  On b e h a l f  o f  b o t h  t h e  Bznk and t h e  Darsans it was a r c c e C  
J 

I 

! t h a t  t h e  L i q u i d a t o r  must e s t a b l i s h  a dominant  i c t e a e i o n  t o  7 
p r e f e r  and  t h a t  t h i s  had n o t  been done .  I w a s  r e f e r r e d  t o  

1 

P e a t  . v .  Greshan  T r u s t  itd. (i934) A.C.  252 ;  R e  F.L.Z. HolCLn$s 
i . - 1 

Ltd .  ( 1 9 6 7 )  3 A l l  E . R .  553; and t o  my own u n r e g o r t e d  d e c i s i o n  . .  
i n  Cor ran  C o z s t r u c t i o n  Co. L t C .  .v. Bank o f  I r e l a n e  F inance  1 . - 
L t d . ,  d a t e d  8th S e p t e n S e r ,  1 9 7 5 .  

. 1  

No arguments  were p r e s e n t e d  as t o  t h e  e f f e c t  of t h i s  i 
, - . . 

u n u s u a l  t r a n s a c t i o n  b c t ,  t o  a r r i v e  a t  any c o n c l u s i o ~  05 t h e  1 7 
i s s u e s  b e f o r e  m e ,  i t  s e e n s  t c  iiie t o  be n e c e s s a r y  t o  c o n s i e e r  . . , .  I 

what w a s  a c c o n p l i s h e d  by  i t .  Xhet t h e  s t e t u t e s  g r o v i e e  : , .  7 
1 

,... i s  thet e v e r y  payment neCe by any  p e r s o n  u n e b l e  t o  pay Sis .: 
i i ' . .  

d e b t s  a s  t h e y  become 6ue from h i s  own moneys w i t h  e view . , . .. . '  1 
. .  1 

i t o  g i v i n g  a n y  c r e d i t o r  o r  a n y  s u r e t y  o r  g u a r a n t o r  f o r  t h e  ! ' . . .  . . . .  
i 
I d e b t  d u e  t o  s u c h  c r e d i t o r  e p r e f e r e n c e  o v e r  the o t h e r  c r e d i t o r s ,  
1 - 

> , 
etc.,  s h a l l  be i n v a l i d .  ;; . .. ' ! '  

I 

I am s a t i s f i e d  t h z t  t h e  Szn!~ w a s  aware t h a t  t h e  Compz3y 
i 

w a s  g e t t i n g  i n t o  d i P f i c u l t i e s .  P a t r i c k  Dargan,  who d i d  

n o t  g i v e e v i d e n c e  b e f o r e  m e ,  s t e t e d  at p a r a g r a p h  7 of h i s  

! a f f i d a v i t  t h a t  t h e  Benk o f f e r e ?  t c  l e n d  '21,000 on c o n d i t i o n  ! .  
I I 

t h a t  he  and  h i s  b r o t h e r  pu rchased  t h e  p r o p e r t y  from t h e  Cozsany 
; 

and  e x e c u t e d  a mor tgage  o v c r  i t  f o r  t h i s  sum i n  f a v o u r  of 1 
.i t h e  Bank and t h a t  t h e  i 2 1 , 0 0 0  w c u l d . b e  c r e d i t e d  a g a i n s t  t h e  

i 
. I 

Company's i n d e b t e d n e s s  t o  t h e  Sank.  Whi le  John  Darqan I . . 1 
a g r e e d  w i t h  t h i s  s t a t e n e n t  I n  I n  e f f i d a v i t  sworn by hiin, 



in evidence before ms he s t a t e d  var ious ly  t h a t  he cneerstood 

t h a t  the Sank owned t h e  p rex i ses ,  t h a t  t h e  Bank heid t h e  

deeds and could s e l i  and ths t  t h e  p rea i ses  were beinc bocci t  

f ron  the 6ank. Paragraph 7 of Pa t r i ck  Darcen's a f f l c a v i t  

corresponds i n  t he  m a i n  with the  evic?ence of the  Carlo:,. 

Nanzger of  t h e  3ank, a l thoush  t S e  X a n z ~ e r  s t a t e d  t h a t  the 

meeting was held a t  the i n s t i g a t i o n  of t h e  Darzans. 

V?hetever wzs s z i d  a t  t 3e  nee%izc ,  I have cone to the 

conclusion t h a t  an  agreement was reached whersjy the  Dzrgens 

would take  loans i n  t h e i z  0x2 nexes fro3 the  322:~ ane w i t h  

t h e  money lent pay off the major part of t he  debt oweE by 

the  Company t o  the  Bznk, t h c  Darcjans woul2 be?. t he  g r e ~ . i s e s  

a t  Green Lane f r o n  t h e  Cozseny f o r  the  zxcvnt  of the loen 

given t o  them b y  t k e  Sank zne ooclE then rrioztczce these 2renisas  

t o  the  Eank as s e c u z i t y  f o r  tkir loans .  I a: sa t i s fkee  

t h e t  t h e  Dargens Selievee t h s t  t h e  l e t t e r s  05 underta:;inc 

on behalf of t h e  Co~oany would then be reiezsee by t 5 e  Ban:< -. . . 
s o  that they viocld hold the  property free froa any l i e 5 i l i r i e s  

by  t h e  Company t o  t h e  Bznk a l though  s u b j e c t  t o  the  snortcage 

by them to  secure t h e  loens made t o  t he3  by t he  3znk. 

Whatever zgreenent was reachee,  tke  o n l y  s t e p s  teken 

on foo t  of i t  were t h a t  t h e  Sank l e n t  t he  Dargzns C21,000 

which w z s  eggropriated :o t ke  d i s c h z r ~ e  of the  g r e e t e r  p a r t  

of t h e  debt  due by t h e  Coapany t o  t he  Bank and t h e  Darga2s 

c o t  t h e i r  s o l i c i t o r  t o  C r a f t  en acreement for  t h e  s a l e  cf ' 

t h e  premises by  the  Congany t o  thex.  T h i s  drzft asrnezient 

i s  dated 2nd Deccnber, 1351, v:ith t h e  c l o s i n s  Cate g i v e n  

as  the same day  and the purchzse g r i c e  exprcsse5 t o  be 

fZ1,000. John Dsrgan s t a t e e  i n  e-ieecce t h e t  this csreexent 



was not  execu ted  and t h e  photocopy e x h i b i t e d  i n  t h e  a f f i d a v i t  1 

of  t h e  L i q u i d a t o r  i s  of  a n  nnexecuted a s r e e n e n t .  I ccncluEe 

t h a t  i t  was no t  e x e c u t e d  e i t h e r  by t h e  Comaany o r  by t s e  

Dargans and t h a t  t h e  D a r ~ e n s  have no agreement i? writ in^ 

t o  purchase  t h e  p r o p e r t y  from t h e  Conpany. The Sank r e t a i n e l  

t h e  l e t t e r s  of  u n d e r t a k i n g  g iven by s o l i c i t o r  for t h e  

Company i n  1 9 7 7  and ,  by l e t t e r  of  6 t h  Kay, 1 9 8 2 .  t o  t h e  

L i q u i d a t o r ,  s t a t e d  t h a t  t h e  Benk would ho ld  t h e  l e t t e r s  of 

under tak ing  u n t i l  a  s i n i l e r  c n 6 e r t a k i n g  was give: 5 y  t h e  

s o l i c i t o r  f o r  t h e  Dzrsans a l t h o c c h  t h e  s o l i c i t o r  f o r  t 5 e  

Company had,  by l e t t e r  Cater5 15th A g r i l ,  1982,  i25crxed t h e  

s o l i c i t o r s  f o r  t h e  Liqui la tocr  t h a t  " O n  t h e  2nd Czcea3ez, l ? S I ,  

t h e  Company d i s p o s e d  of  i t s  i n t e r e s t  i n  t h e  g r o z a r t y  t o  J c h  i 
and P z t r i c k  Dargan f o r  E21,030 zn6 iny c n d e r t a k i n z  -;:as 1 

The r e s u l t s e e m s  t o  5e t h e i t t h e  Con3any s t i l l  owns t:he 1 I 

~ r e a i s e s  a t  Green Lane a l t b o a p h  t h e  Dergans heve 3een u s i n g  

t h e n  f o r  t h e i r  own b c s i c e s s e s  and nay he l i a b l e  50r ax o c c o a l t i o n  1 
r e n t .  The Dargans a s  s x a r a n t o r s  have paid t h e  Ccapany's  

d e b t  t o  t h e  Bank' t o  t h e  e x t e n t  of E21,000i hav ing  5een aCvanceC 

money by t h e  aank f o r  t h a t  Furgcse .  I t  has n o t  k e n  s u s c e s t e d  

that t h e .  Dzrgans, as g u e r a n t o r s  , v?ere not  l i a b l e  t o  gay t h e  

amount due t o  t h e  Bank by t h e  Coa?any. Nor has i t  been 

sugges ted  that t h e  L i q u i d a t o r  and t h e  c r e d i t o r s  of t h e  Compa2y 

o t h e r  t h a n  t h e  Bank, c o u l e  have eny c l a i x  a g a i n s t  t h e  D a r ~ e - s  

a s  g u a r a n t o r s  of t h e  d e b t  due t o  t h e  Bank.  The q ~ e s t i o n  

of any p o s s i b l e  right of t h e  L i q u i d a t o r  t o  r e q c i r e  t h e  Bank 

t o  rely on t h e  g u a r a n t e e  g iven by t h e  Dargans b e f o r e  c l a i m i a ~  

m i n  t h e  l i q u i d a t i o n  does n o t  a r i s e  on t h i s  p roceee ing .  



I n  my opinion, t h i s  t r a n s z c t i o n  was er.tereC i n t o  by 

t h e  Dargans a t  a tic= v5en the Conpany uas i n s o l v e n t  ant, 

as John Dargan s t a t s d  i n  e v i d e n c e ,  t h e y  hae jeer. t h i n k i n g  

of patting t h e  Company i n t o  l iq : ida t i cn ,znE  it was enterse 

into by t h e s  w i t h  a vieT:: to o 3 i e i n i n s  the sro9erty at Green 

Lane t o  t h e  prejudice of  t h e  c r e d i t o r ;  o f  t h e  Comgany. 

Had a conveyance oE t h e  p r o p e r t y  t o  them Seen executed  a d  
. C." 

a mortgage of it g iven  3y t h e =  t o  ths Sank t h e r e  v?ocLC have 
. . 

been srounds  for s e e k i n s  t o  have the t r a n s a c t i o n s  set zs lee .  

That is not  t h e  p o s i t i c n .  The Comsa?y s t i l l  cr::ns t he  ? r o ? e r t y  

2nd b a s  paiZ nothing t o  t h e  Bzc:< or eny5oEy else.  TSe 32nk 

still c l z i m s  some sort of a l i e n  o v e r  t h e  p r o s e r t y  f o r  z?y 

xoney dae t o  the 3znX. I k e  32nk 3 s  ref-l.rcee ' 5 %  a~oszt oi 

t h e  d e b t  due t o  it by t k e  Coasany by means of e loan  t o  

. . t h e  Dargens who noe#; oxe 521,009 to t h e  3zn!< zz? ~t 1 s  e aetter 

between t h e  Dzrgans end t h e  Sa?k as t o  the v a l i e i t ~  cf t h e  
. 

l o a n  t o  them f o r  t h e  d i s c h e r ~ e  of t5e Comozny's ee5t. 

Under  thess c i r c u z s t a n s e s ,  t h e  t r e n s e c t i o n  2oes not  

.z??eer t o  have a c c c ~ ~ l i s h e d  eny grsfsrence of the 329:; cr 

the Dargans over t h e  creeitors, e i t h e r  f r e u E u l e n t  or other ;c ise ,  

whatever  t h e  i n t e n t i o n  o f  t h e  3a rgzns  xzy havs jean. 

As i t  i s  u n s a t i s f a c t o r y  to d e c i d e  zn issue on grounes 

which have n o t  been z r g c e d  t h e  natter w i l l  be r e - e n t e r e d  

. . - f o r  argument on the matters  -2i2:cn 1 have zcised.  




