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Breithiunas a thu-g an -ireitheamh Ruairi 3. 0 hAnluain. an cead la 
de Mheitheamh. 1983. 

Bilionn an tlarratasdir, Padrai.o; Mac i?hearrair<h, /jur briseadh 

go heagorach as a phost e, :aar Thea^-ascoir :3iuinsireachta in Ionad 

Treanala AnGO i nSaoth Dobhair, Co. Dhun na nGall, a^u3 

thionscnaigh so imoachta os corahair an Dhinse Achonihairc 

Postaxochta chun faoiseamli do lorg in aghaidh na bhfootoirf 

reamh-luaite. 



Nuair a thainig an chuis chun cinn ar an 1 2u la ds Mhi 

an lull, 1982, b'iad na baill den iShinss abh£ a? feidhraiu an 

la san na tUasal Muiris Mac Sarnfeaia mar Chathaoirleach, ague I 

an tUasal Sean (5. Cearbhalll agua an tUasal Mfcheal- 6 h^inneagain 1 

mar ghnath-bhaill, a :us is iad at a. ainmnithe mar Phrea.^roiri ins "I 

na himeachta so os cornhair na hArd-Chuirte. "^ 

Ba mhian leis an la-ratasdir go bpleifi an chuis os comhair^ 

an Bhinse Achotnliairc Fostaiochta as Saeilge chorah fada a^us 

i 

dob1 fheidir aoh do chuir lonadaf Dli an Ohomh.iirle Oiliuna 

1 
m iuI don 3hinse gur as 3earla a thabharfadh cuid de fhinniithe 

na bhfosto'iri a r?;cuid fianaise. 

i 

Do tharla, da re'ir sin, <rUV eirigh ceist teanga na ' 

heisteachta i dtus baire idir an Oearanai agus na Co.santdiri', I 

agus go mb'e'igean don Bhinse breith do thabhairt ar an re'a!nhcheis*l 
i 

seo a bhain le nds imeachta. Guireadh in iul don da thaobh go 

rabh se' de cheart acu araon a rogha fein do dheanamh maidir leia 

an tsanga ina gcuirfidfs a dtaobh fe'in den chuis fe bhraid an ■-, 

Bhinse. 3ocraiodh go dtabarfai CLanaise tre ■Ihaoil-re i rcas cuid 

1 

de na finnoithe, a-;us as Be'arla i gcas finne'ithe eile. 
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san cnanh spairne amhain idir na pairtithe. Ba mhian leis an 

Iarratas6ir go ndeanfai finneithe-na bhFostoiri do 
•t" 

chroscheistiu tre Ghaeilge, agus-iahi cuid de fhinneithe na 

r bhFostoiri nach rabh toilteanach go nde'anfai amhlaidh. 

P Rinne an Binse rialu mar Ieana3 i dtaca leis an gcuid sin 

™, den chonspoid:-

11 'SebaruiJ. an Bhinse nach coir sa chas seo an croscheistiu a, 
IWI 

cheadii. Tuigeann an tSilitheoir, tuigeann an tAturnae, 

agus tuigeann an tAbhcoid an Be'arla chomh maith le na 

t dtuigeann siad an Shaeilge. la feidir go maith doibh 

[ finne'ithe an fhreagrora a cheistiu tre' Bhearla agus na 

| freagrai a thuiacint go cruinn. Ar a shon san, ni'or coir 

j na nior cui ar an Bhinse am a chaithearah le haistriu'chan 

p nach ga". 

«, Mar agiiisin don rialu san, duirt Cathaoirleach an Bhinse -

"Ma's feidir do aturnae an fhreagrora an tliilitheoir a 

!. 
chroscheistiu tre (lhaeilp;e, ni le:i";fear do e a chrogcheistfu 

pi 

tre Bhearla, ach muna dtuigeann se an (rhaeilge, no rauna 

^ dtuigeann an Preagroir no finne'ithe an Fhreagrora an 

r 
I fhianaise a thabharfar ag an Silitheoir tre Ohaeil-e 
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I 
i 

fe'adfaf an Ihianaiso a aistriu. ag an gCathaoirleach no 

ma's ga, Fear teangan 3peisia.lta" . 

Chuir an tlarratasoir in J^jSl don Bhinse go mba rahian leis 

breith na hArd-Ghiiirte do lorg raaidir leis an ordu san abhi 

deanta ag an raBi'nse, agus crireadh an eisteacht ar atht-16 chun ; 

caoi a thabhairt do an beart san a chur i ngni'omh. "1 

Ar an 9u la de I-!hi na Wollag, 1932, deonadh Ordu 1 

Coinniollach Mandanus i bhfabhar an larrataso'ra san Ard-Chuirt, „, 

ag treoru do Chathaoirleach an Bhinse Achomhairc Posta'ioctha 

leanuint ar aghaidh leia na himeachta reamh-luaite idir an 

Iarratas6ir agus an Comhairle Oiliuna, agias cead a thabhairt 

don Iarratasoir crascheiatiu a dheanarah tre G-haeilge da mba 

mhian Iei3 sin do dheanamh, muna sui'll cuis ina choinne sin 

laistigh' den tfei;ahse a luadh in Ordu na Cuirte. 

Suiodh cuis thar cheann an Bhimse Achomhairc ?ostaiochta ^ 
j 

tre mhionnscribhinn a rinne Silis Sairseal, 3ta.t-3eirbhi'seach ^ 

abhi ag t'eidhmiu mar Riinai don Bhinne nuair abhi cas an <n, 

Iarratasora da phle os a chomhair. Ise a «jhlac an nota a 

tugadh cheana den mheid a duirt Oathaiorleach an Bhi'nse nuair 



.■ ', 

abhi an tabhar conspo'ide da phle 03 comhair an Bhinae, a^ 

r' 

duirt si gur dhein an Cathaoirleacrr ta.-yairt do chuis eile sa 

«* 

Phri'omh^Jhuirt Goiriuil, i Mi' Aibrean, 1978, (3tiurthoir 

[ Ionchu'iseamh Poibli .v. 3ean MacBoin) , nuair a dhiiiltaigh an 

P rv*^ BreHtearah deBiiitliar cead a thabhairt do abhcdld an Chosantora fiimeitte 

m a chroscheistiu tre Ghaeilge nuair ba leir go rabh lan-eolas 

ar an raBsarla ag an Cosantoir. 

Le linn n.a heisteachta 03 mo chorahair ar iarratas an 

Iarrataaora go ndeanfai an tOrdu Coinniollach Ionian, d'ainneoi; 

na cuise a shuiodh ina choinne, deineadh ta.^airt do chiiiseanna 

I eile inar pleadh an no's imeachta raaidir le hiisaid na 'Jaeilge in 

[ imeachta dli. 3eo leanas cuid des na hudarais is tabhachtai a 

bhaineann lei:j an nbhar:-

P R. ((fcoileain) .v. grotty. 61 ILTR 81; 

p 6 ?o?hludha .v. McClean (1934) IR 469: 

A.G. .v, Coyne & Wallace. 101 ILTR 17; 

A,G. .v. Joyce ft Walsh, (1929) IR 526; 

0 Monachain .v. Rialtas na hBireann. (An Chuirt Uachtarach, 

' 16.7.1932). 
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■pe' mar is leir on mheid a dur-'idh nuair 

a thabhairtv£ns na c as anna san, ta dha phriJ 
■X 

gceist. nua'ir a eilltear go mbainfi feidhm : 

as an mBearla mar theanga na cuise i gcuir J 

Ar an gcead dul sios, ta se de dhualgas -

do reir an DIjT Choitinn - nf hamhain ar na^i 

gha*ch bhinse go bhfuil dlxnse aige pie le c 

cearta maoine, cothrom na Feinne a thabhai? 

Da reir sin, ma tharlaionn nach dtuigeann < 

pairtithe an teanga a \ir?aidtear le linn na 

. 1 
fulair aistriuchan do chur ar fail do, le.j 

Chitear an prionsabal san da chair i n^nioi j 

Eorpach Urn Chearfca Daonna - f'each Alt 6(3 | 

coiriula: *! 

"3. Everyone charged with a criminal, 

following minimum rights: 

(a) to be informed promptly, ir 

understands and in detail, 

1 
cause of the accusation a& 

1 



(e) to have the free assistance of an interpreter if 

he cannot understand or speak the language used 

in Court". ' / 

Saraiodh an' bun-phrionsabal -san sa chas, The State (Buchan) 

.v. Coyne. 70 ILTR 135, nuair thug finne' amha'in a chuid fianaise 

i gcas coiriuil'as ^aeilge nuair nach rabh eolas ar an nG-aeilge 

f1 ag an gCosantoir no" ag a Aturnae, ach d'ainneoin sin, do 

m dhiultaigh an Breitheamh Luiche ateangaire do chur ar fail, 

agus thug a bhreithiuhas fein as ^aeilge i ndeireadh baire, 

ag gearradh tearaa priosuntachta ar an gCosantoir. IJeamhniodh 

an tOrdu ;;an nfos deannai, ar iarrata3 an Chosantdra, gan agoid 

ar bith b thaobh an 3tait. 

1 Ta prionsabal dlfeile, afach, a eirionn de bha'rr 

} foralacha an Bhunreachta, a.^.s a d'elrigh ar an gcuma cheanna 

| do reir for'alacha Bhunreacht Shaoirstait Sireann, bfodh is nach 

r ionann na focla a iisa'idtear san da ionstraim, 

pi Seo leanas an da Airtio^al at a i "-ceiat'-
i .... 

Bunreacht 3haor»tait fireann - Airtiogal 4. 

"3f an Ghaedhil^ teanga Naisiuhta Shaorstait fireann ach 

r 
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an 

sanUrtiogal 30 ar an Oireach^s , 

i«n£h do clwanntalr no do 

ngnath 

8. 
na na' " ' 

do 

/ ^ -nta". 

„,. os i an Ghaeahil« an tean-sa 

ofli^anhail 

2 clactar lei. » ̂ca-Bhearla nar 

il I. 

1 

1 
ofiigeaaihail eile. 

socru do dheanar.h le 
3. Ach i" 

oeachtar den da thean,ain sin do 

haon-teangain le hadhaidh aon -^ 

hla o^ fuaid an 3tait £ 

chuid de". 

fe ndeara go it 

^ na 

no luaitear don 

Ag an a, goeanna is XeitUne an roSha a 

do theanga 

tus caidhne a 

. 1 
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iid a bhaineann le ctirsaf 
d0 reir dli aa 

an 

ar bith den tir 

a3 an ,.0-hs.hVSan a bhronntar air re 

BnuIireachta nf .ulair gXacaaH 1.1. 

an 

aid as an 

«,nthal aifi«iula le riaradh san : 
Yni-iir a bhionn gnotnax j^ •=> 

Bhf an «id seo leanas le ra a, an bPrx'omh-: 

0 cinne.de i 8oas, ^^ 

to be a requisite of t 

P ■ language 

••It would seem to me 

particularly in a criminal trial, that a wi 

allowed to give evidence in the language wi 

her vernacular lanSuage, whether that Ian, 

English, or any foreign lan.^e, and it « 

that if the language should not be a Ian,, 

men,bers of the Court, that means of inter 

to the Court (Judge and jury) an 

oase 

Of evidence against a prisoner, that 

1 interprets it to the prisoner, should > 
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"The Irish language, however, is not merely the vernacular ' 

language of most, if not all of the witnesses in question 1 

in the present case, but it J?olds a special position by ^ 

virtue of the Constitution of the 3aor3tat by which its «^ 

status is recognised and established as the national 

language of the Saorstat, from which it follows that 

•"I 

whether it be the vernacular language of a particular 

citizen or not, if he is competent to use the language, ' 

he is entitled to do so, Therefore it may be 3aid that all ! 

those who gave their evidence in the Irish language in the ^ 

present case had, as it were, a double right to do so ; ** 

first on general principles of natural justice as their -■> 

vernacular lan.^uapje, and secondly, as a matter of _, 

constitutional right". 

I gcas 0 Fo.qhludha ,y, McClean (1934) 469, duirt an 
err; 

Prfomh-Bhreitheamh 0 Cinneide (agus e ag tagairt go foill do 

fhoralacha Bhunreacht an tSaorstait) -

"The declaration by the Constitution that the National 

language of the Saorstat is the Irish lang\iage does not 

(=■1 
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mean that the Irish language is, or was at that 

historical moment, universally* spoken by the people of 

.-> 

the Saorstat, which would beAmtrue in fact, but it did 

mean that it is the historic^ distinctive speech of the 

Irish people, that it is to rank as such in the nation, 

and by implication that the State is bound to do 

everything within its sphere of action (as for instance 

in State-provided education) to establish and maintain 

it in its status as the national language, and to 

recognise it for all official purposes as the national 

language. There is no doubt in my mind but that the 

term "national" in the Article is wider than, but 

includes, "official", in which respect only the English ■ 

language is accorded constitutional equality. Hone of the 

organs of the 3tate, legislative, executive or judicial, 

may derogate from the pre-eminent status of the Irish 

language as the national language of the State without 

offending against the constitutional provisions of Article 

4". 



1 

Bar lion, is W.!a. an 

« ttfjif a Phl&nn 1. carta pe 

j?^" ttftunreaclvt na o.is> / 

nVre a marten 1 iftbro 

Oi»nSld.,tl«r»er— orthafa-

Bhunreachta. 

3eo leanas na orion.abail a 

oa oo^air na 
gcuirteanna So dt£ se 

Huair a bnxouu cuis le &* °1 

corahair aon bhinse go 
n0' os 

a reIr dlf, ^ 

oViearta puear^anta no ar dh.. 
1 

o* a chontoair, ta _£ 

a thasann oe co^air na ou^ 
J 
f 

a ttoobh feln den ohas do P^ 

1.1., as 

Ouirte no an bhfnfle. ^ « S 

1 

1 
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; . sa^ch maith ag an bpairti ailo an meid sin do thui3cint, 

p 

*■ dlitear ateangaire do olieapadir d1 ihonn aistriucha'h a 

fp» ■ J, 

\ dheanamh ar an mheiri a deir^tear, no scriobhtar as 

(Jaeilge. 

P 2. Nil feidhm ag an gcuirt, no' ag an mbihse fiafrai an 

m bhfuil eolas ar an mBearla ag an t-e' gur nian leis usaid 

I 
a bhaint as an nSaeilge - ta ceart aige fen niBunreacht 

rogha a dhe'anamh den phrioiah-theanga oiligiuil ma' s ail 

leis, go dti go leas;tar sios a rnhalairt do re'ir dli" i 

leith gnotha no gnothai oifi.p.ula airithe ar fuaid an 

i Stait no' in aon chuid de. ?agann san go bhfuil an ceart 

[ ceanna ag an t-e go bhfuil an Be'arla go lib fa aige, agus 

r* 

( ata ag an t-e' a rugadh agus a to'gadh san n^aeltacht agus 

T nach bhfuil eolas ar bith aigo, no' nach bhfuil ach eolas 

pi neainh-chruinn aige, ar an aBearla. Go minic, tharlo'dh 

go gcuirfi mo ill ar imeachta na cuirte no' an bhinse ma' 

oilitear go nuoan \a\l an chuia no' cuid di do ohlo tre' 

rahean na Graeilge, agus chuirfeadh seo le costas na 

nimeachta ma'o ga ateangaire do cheapadh, ach ni fulalr 
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J 
] 

cur suas leis na fadhbanna san d'fhonn beart do dheanamh 

i 

do reir an Bhunreachta. Cead" ag an Oireachtas a mhalairt 

de shocru a dheanainh do-rq&r dli, ma's ail leis sin do 

dheanamh, i' dtaca le gnothai- oifi.^iula ar bith ar fuaid 

an Stait no in aon chuid de. . ■ 

3. Aon uair gur raian le pa'irti ar bith a thaobh fein den 

sceal do bhru ar an gcuirt no' ar an bhinse, pe'cu tre" H 

aighneacht, tre" fianaise do thabhairt, tre" f inneithe do «=) 

cheistiu no" do chros-cheistiu, taim den bharuil go ^ 

bhfuil se' de c he art aige fe'n Bhunreacht an tior.ilan do 

dheanamh tre' mhean na Gaeilge, ma's toil leis. 

| 

Fa'gann yan gur.b' i breith na Cuirte sa cha3 so, go rabh 

dul amu ar an Bhinse Achorahairc Fostaiochta nuair dhiultaiodar 

cead do abhcoid an Iarrataso'ra fihne'ithe na bhFreagro'iri do 

chroscheistiu as G-aeilge. Do chinfinn, ar an gcuma cheanna, | 

go rabh dul arau o thaobh an dli dhe, ar an mBihse nuair "] 

shocraiodar nach gceadofal do aturnae an T(1hreagro"ra an -i 

tEilitheoir a chroscheistiu as Bearla da mbeadh ar a chumas ^ 

e dhe^anamh tre" mhean na Gaoilge. BhiT an ceart ceanna ag na 
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Freagroiri ro.^ha a ciheanarrih den Bhearla, da mb'ail leo, i 

ngach a bhain len a gcas-siid do chur f e' bhra'id an Bhinse agus 

n£ rabh abharthacht ar bith a.^ baint Iei3 an meid eolaia 

■ / 
abhi ag na Prea^roirjf no" &% a nionadaithe dli ar an nG-aeilge 

sa chas san. 

Cinnim, da reir sin, /^ur c6"ir an tOrdu'Coinniollach a 

dlieanamh iomlan agus Ordu Mandamus a dheonadh i bhfabhar 

an Iarratasora ag ceangal ar na Freagroirf leanuint ar 

aghaidh leis na himeachta a tionacnaiodh idir an larratasoir 

agus An Comhairle Oiliuna, agus cead a thabhairt don 

Iarratasoir, no da ionadaithe dlf, cro3cheistiu a dheanamh 

tre Ghaeil^e ar fhinniT ar bith a tfnlaoitear thar cheann 

na bhFostoiriT, raa1 s rnian leis go ndeanfar amhlaidh. 

Ruairi 3. 0 hAnluain. 

1 Meitheamh, 1933. 
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Not a 

tTTJ 

Thar Cheann an IarratastTra - S^amus 6 Tuathail, Abhcoide 
S-oisir (Paoi theagasc Choilm MhicJ,*Aodhain, Aturnae). 

•i 

Thar Cheann na bhPreagroirf '^-/Aindrias 0 Cudfv, Abhcoide 
Soisir (Paoi theagasc an Phriomh-Aturnae 3ta"itj 
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