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Breithiunas a thug an “reitheamh Ruairi 3. 0 hAnluain, an céad la
de Mheitheamh, 1983.

Eilfonn an tlarratasoir, Pddraic ¥Mac Fhearraizh, sur briseadh
g0 héagorach as a vhost &, war Theagasedir 3idindireachta in Tonad
Tréanala AnCO i njaoth Dobhair, Co. Dhiin na nfall, agus
thionscnaigh s¢ imcachta os comhair an Bhinse Achomhaire
Fostafochta chun faoiseamh do lorg in aghaidh na banFostdiri

réamh-luaite.
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Nuair a thainig an chiis chun cinn ar an 124 13 de Muf '

. i

an Iuil, 1932, b'iad na baill den Bhinse abhi ag feidhmifl an :
o ¥ 7
la san nd tUasal Muiris Mac Ga@?ﬁia mar Chathaoirleach, agus |

/

4

an tUasal Sean Q. ZJearbhaill agus an tUasal ¥icheal. O hTinneagéinT?
- Ia ~

mar ghnath-bhaill, awus is iad ati ainmnithe mar Fhreagroiri ins
na himeachta so o0s comhair na hArd-Chiirte. ]
Ba mhian leis an Iarratasdir go bpléifi an chiiis os comhair =

e » P - - 1 >
an Bhinse Achomhairc Wostafochta as taeilge chomh {fada agus

dob' fhéidir ach do chuir Ionadai D1i an Chomhairle 0iliuna

in iul don Bhinse gur as Béarla a thabharfadh cuid de fhinnéithe
na bhfostoiri a zcuid fianaise.
Do tharla, da réir sin, sur éirigh ceist teanga na :

Wl
= < - T N . ’ R 7. Fd i
heisteachta i dtus baire idir an Searanai a3us na Cosantoiri, !

s v - . - . ‘”_1
agus go mb'eigean don Bhinse breith do thabhairt ar an reamhcheis |
]

seo a bhain le nés imeachta. Cuireadh in idl don d& thaobh go j
rabh sé de cheart acu araon a rogha féin do dhéanamh maidir leis ﬂ

- <. " [y /o
an teanga ina geuirfidis a dtaobh fein den chiiis fe bhraid an e

i

Bhinse. 3Jocraiodh go dtabarfai Tianaise tré thageilze i geds cuid

de na Tinnéithe, asus as Béarla i geas finndithe eile.

W
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r’ - san cnamh spairne amhdgin idir na pdirtithe. Ba mhian leis an
ﬁ Iarrataséir go ndéanfai finndithe -na bhFostéiri do
. 5
i ' - » 2 -~ . . -
r chroscheistiu tre Ghaeilge, agus,bhi cuid de fhinneithe na
/

bhFostéiri nach rabh toilteanach go ndéanfai amhlaidh.

-

3

™ Rinne an Binse riald mar leanas i dtaca leis an gecuid sin
- den chonspoid:-
" 13¢ bardil an Bhinse nach cdir sa chds seo an croscheistiu a
rm
cheadi. fTuigeann an t¥ilitheoir, <tuigeann an tAturnae,
[™™
agus tuigeann an tAbhcoid an Béarla chomh maith le na
dtuigeann siad an Ghz2eilge. Is féidir go maith ddibh

finneithe an fhreagréra a cheistil tre Bhearla agus na
freagrai a th%iscint go cruinn. Ar a shon san, nior céir
né nior cui ar an Bhinse am a chaitheamh le haistridchin
nach ga",

Mar aguisin don rialll san, duirt Jathaoirleach an Bhinge -

rd ., . ~ - ’. . .
"Ma's feidir do aturnae an fthreaszrora an tRilitheoir a

T3 T3 T3 T3 T3 T3

chroscheistiu tre Ghaeilse, ni leicfear 36 & a chroscheistiu
tre Bhéarla, ach muna dtuigeann se an Ghaeilze, né muna

dtuigeann an Freagroir no finnéithe an Fhreazrdra an

— 3 3

fhianaise a thabharfar ag an Bilitheoir tre Ghaeilge
= |
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feadfaf an fhianaise a aistrid ag an gCathaoirleach nd
ma's ga, Tear teangan speisiaita".
- cJ)
EJ

Chuir an tIarratasoir in ;ﬁl don Bhinse go mba mhian leis
)

breith na hiArd-Chuirte do lorg maidir leis an ordﬁ'san abhi

déanta ag an mBinse, agus crireadh an éisteacht ar ath-16 chun

caoi a thabhairt d6 an beart san a chur i ngniomh.

Ar an 94 la de #hi na Nollag, 1982, deonadh Ordl
Coinniollach ijandamus i bhfabhar an Jarratasora san Ard-Chdirt
ag treoru do Chathaoirleach an Bhinse Achomhairc Tostadioctha
leanuint ar aghaidh leis na himeachta réeomh-luaite idir an
Iarratasdir agus an Comhairle Oiliuna, agus cead a thabhairt
don Iarratasdir croascheistiu a dhéanamh tré Ghaeilsge d& mba
mhian leis sin do dhéanamh, munz suifi cuis ina choinne sin
laistigh den treinhse a luadh in Ord( na Cuirte.

Suiodh ciis thar cheann an Bhinse Achomhairc Fosiaiochta
tre mhionnscribhinn a rinne 8ilis Sairséal, 3tat-3eirbniseach
abhi ag feidhmilh mar Runai don Rhinse nmair abhi cds an
Iarratasdra da phlé os a chomhair. Ise a <hlac an ndta a

tugadh cheana den mheid a duirt Cathaiorleach an Bhinse nuair

?

.3
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abhi an tabnar conspdide dd phlé o3 comhair an Bhinze, asus

dlirt si gur dhein an Cathaoirleack tazairt do chuis eile sa

s
»

Phriomh—Chilirt Coiriuil, i #i Aibrean, 1978, (3tiurthdir
’ " yz * *
/

Ionchuiseamh Poibli .v. Sedn MacEoin), nuair a dhiultaigh an

Breitheanh de Biitléar cead a thabhairt do athcdid an Chosantéra finnéithe

a chroscheistiu tre Ghaeilge nuair ba 1éir go rabh lan-eolas
ar an mBéarla ag an Cosantdir.

Le linn na héisteachta o0s mo chomhair ar iarratas an
Iarratasdra gz ndéanfafi an tOrdu Coinniollach iomlan, d'ainneoi:
na cuise a shuiodh ina choinne, deineadh tasairt do chdiseanna
eile inar pléadh an nos imeachta naidir le husaid na Faeilge in
imeachta dl1i. 3=0 }eanas cuid des na hidardis is tabhachtail a
bhaineann leis :n abhar:-

R. (0 Coiledin) .v. Zrotty, 61 ILTR 81

0 Foshludha .v. HcClean (1934) IR 469;

A.G. .v. Coyne & Wallace, 101 ILTR 17:

?

A.G. .v, Joyce % Walsh, (1929) IR 526;

O lonachain .v. Rialtas na hiireann, (An Chuirt Uachtarach,

16.7.1982).
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F6é mar is léir on mhéid a duradh nuair
- -
& thabhairt dns na casamna san, t2 dha phr{]

o
. b o

.
N

gceist_?%alr a éilitear go mbainfi feidhm
as an mBéarla mar theanga na cuise i geulr
Ar an gcéad dul sios, td sé de dhualgas - ]
. . . rd -~
do reir an D1{ Choitinn - ni hamhdin ar nam
ghich bhinse go bhfuil dlinse aige plé le ¢
cearta maoine, cothrom na Teinne a thabhai>
Lo

- o~y o - 2
Da réir sin, md tharlafonn nach dtuigeann ¢

-

pairtithe an teanga a uhdidtear le linn na
fuléir aistrivchan do chur ar fail 4o, lef]
chitear an prionsabal san da chur i ngn{oi
Borpach Um Chearta Daonna - feach Alt 6(3m
coirinla:

n3_ Bveryone charged with a criminak

following minimum rights: o

(a) +to bz informed promptly, ir

understands and in detail,

cause of the accusation ag

.
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(e) to have the free assisiance o< an interoreter if

-

he cannot understaq@ or speak the language used
. : i

N

in Court". ' /f

Sdrdiodh an bun-phrionsabal -san sa chas, The State (Buchan)
.v. Coyne, 70 ILTR 18%, nuair thuz finne amhain a chuid fianaise
i gcas coiridi%és Faellge nuair nach rabh eolas ar an nGaeilge

” -
ag an glosantoir no ag a Aturnae, ach d‘'ainneoin sin, do
dhiultaigh an Breitheamh Duiche ateangaire do chur ar fail,
agus thug a bhreithiunas féin as Geeilse i ndeireadh baire,
ag gearradh téarma priosuntachta ar an glosantoir. HNeamhniodh
~ - . - -

an tOrdu san nfos deéanrai, ar iarratas an Chosantora, gan agoid

. '/ - .
ar bith o thaobh an 3tait.

Ta orionsabal dli eile, afach, a eirionn de bharr
foralacha an Bhunreachta, asus o d'eirigh ar an gcuma chéanna

i o gl . ) ’. I
do reir Foralacha Bhunreacht Shaoirstdit Bireann, biodh is nach
ionann na focla a Usaidtear san d4 ionstraim,

3eo leanas an da Airtiossl atd i qceist:-

Bunreacht Shaorstait Zireann - Airtiogal 4.

"${ an Ghaedhilg teanga Naisiunta Shaorstiit 3ireann, ach
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Lo

cofar an 3earla ner theanza OLZis

w3

cS-aithn

éinni san jirtiozal so ar an Oireachtas fj
5 -

- & . - s -

do dnhéapdmn dO cheanntair no do liomatals

“u s LAl Y ” C . -

teanya amhaln in ngnath Ggaid ionta’.

g . l'j
fireann - sirteagal 3.

Bunreacht na h:

an Ghaedhilg an teanga naisiur

ny, 0s i
phrish-~theans? ofiigeanhail i.
5. Glactar lels an 3nca-Phearla mar ’

ofiigeamhail eile.

- - - ]
gch féedfar s0CTU do dheanamh 1e ]

3.
ceachtar den ds theangain sin dom
. haon—teangain 1e¢ hadhaidh aon ghy
oificeamhla ar pyaid an 3tailb é_
m]
chuid de". ’
pabharfar f£é ndeara g0 mbronntaf ardu ;J
ﬁ1

thar mar abhi ¢

4 mBunreacht n2 pEireann,

< . v . < N
nd luaitear don chéad uair 1 mar “pnrlmQW

. is leithne an rogha 2 «

Ag an an gceann

aidhne a thabhairt do theanga amhéﬂl

.

/
tus C
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do reir d1i sa mheid a bhaineann 1 cursai oifigiw
3o dti g
»

o mbaineann an tOireacht

ar bith den tir.

4 . ..
as an gcomhaehg/éan 4 bhronntar air re fnoralacha

I . . . N d
Bhunreachta of fulair glacadn 1eis & gconal gurb'

Ghaeilge an phrimh-theanga oifiziuil, agus &0 bhf

phribhléid ag ar saoranach éileamh %0 mbainfi fel

nuair a bhionn gnothai sifigiula le riaradh san :

.. - .
Bh{ an meid seo leanas le ra ag an beriomh-:

.v. Joyce & Walsh, (1929

A.G.

- 4
d cinnéide 1 gcas,

Tt would seen to me to te & requisite of

particularly in a criminal trial, that 2 v

allowed to give evidence in the languace W

her vernacular 1anguage, whether that lang

English, or any foreign lanmuase, and it ¥

that if the language should not be a lan#a:

members of the court, that means of inter

1anguage to the court (Judge and jury) an

case of evidence against a prisoner, that

interpreting 1t to the prisoner, should !
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"The Irish languasze, however, is not merely the vernacular

longuage of most, if not all of the witnesses in question

~

in the onresent case, but it_ﬁblds a svecial position by -
; |

N
virtue of the Constitutiafi of the Jaoratat by which its -

status is recognised and established as the national

=y
language of the Saorstat, from which it follows that
' ™
whether it be the vernacular language of a particular
citizen or not, if he is competent to use the language, :
L]

he is entitled to do so, Therefore it may be said that all“§
those who gave their evidence in the Irish language in the

present case had, as it were, a double right to do so; ﬁ
first on general vrinciples of natural justice as their -

vernacular lansuaze, and secondly, as a matter of

constitutional right".
q
I geas O Foshludha .v. McClean (1934) 469, diirt an
Priomh-Bhreitheamh 0 Cinneide (agus € ag tagairt go 76ill do
fhordlacha Bhunreacht an tSaorstait) - '
r‘,
" "TPhe declaration by the Constitution that the National ]

language of the 3aorstat is the Irish language does not
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-11-
mean that the Irish languaze is, or was at that
historical momeni, universally svoken by the peobdle of

-

o
the Saorstat, which would bngntrue in faect, but it did

ol

mean that it is the hisforic‘distinctive speech of the
Irish people, that it is %o ;ank as such in the nation,
and by implication that the 3tate is bound to do
everything within its sphere of action (as for instance
in 3tate-provided education) to establish and maintain
it in i%ts status as the national languaze, and to
recognise it for all official wurnoses as the national
languaze. There is no doubt in my mind but that the
term "national" in the Article is wider than, but
includes, "official", in which resvect only the English
language is accorded constitutional equality. NHone of the
organs of the 3tate, legislative, executive or judicial,
may derogate from the vre-eminent status of the Irish
languvage as the national lanzuage of the 3tate without

offending against the constitutional provisions of Article

4" .
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Dar lion, ig tresise an duais

-

rta pearsaﬁW

ar bhipsi a phléann le ce2
e '

. e

féégﬂunreacht na niireann an 08 c&in’

mbrelthiﬁnas a
' "]

a luaitenr i
1

Ghaeilyge

ginneide, bthar mar abhi orthu fe  fhox,
f
' |

Bhunreachﬁa.
. , Ny
geo leanas na prlonsaball a bha
phunreachta, 2648 ag an mhéid 2 ddfj

og comheir na gelirteanna £0 ati 5;1
wny

Gaecilge 1 geursel a1iz-

- ™
1. Nuair a pnfonn -cuis 1e plé o

né os comnair 20n phinse 20 ¥

reir dli, ordaithe a dhéanamb1
I

chearta phearsanta né ar ched
E’

s thagann 0S 2 choghair, t& ¢

. -
g comhalr né culir’
E.'.,

a thagann ©

o thaobh £éin den chas 40 P
ml

. " . z
agas fianaise yra Fha i

J

Wt

‘. L - . -
cuirts no an shinde.

]

-



Ty

- ~“§'.
-
" .
)
]

sach maith az an bpairt{ eile an néid sin do thuiscint,
dlitear ateangalre do cheanadh 4'Ihonn aistriuchan a

- o>
‘ »

e - - . - - -
dheanamh ar an mheid a deirtear, no scriobhtar as

~—y 3 —3 3

Gaeilze.

2. Nil feidum ag an gedirt, nd ag an mbinse fiafraf an
bhfuil eolas ar an mBéarla ag an t-¢ gur mian leis usaid
a bhaint as an niaeilge - ta ceart aige fen mBunreacht
rogha a dheanamh den phriomh-theanga oifigiuil ma's il
leis, go ati g0 leaztar sios a mhalairt do réir di1i i
leith gndtha no gnothai oiliziuila Airithe ar fuaid an

3t4it nd in aon chuid de. Tagann san zo bhfuil an ceart
- a1

céanna ag an t-¢ g0 bhiuil an Béarla =0 lioTa aize, agus

ata ag an t-¢ a ruzadh agus a tdgadh san njaeltacht agus

13

nzch bnfuil eolas ar bith aige, no nach bhfuil ach eolas
s

nearch-chruinn aige, ar an nBearla. Go minic, tharlddh

3

go geuirfi moill ar imeachta na clhirte no an bhinse ma

eilitear go ndeanfaf an chuis no cuaid di do nhld tre”

mhean na Gaeilue, agus chuirfeadh seo ls2 costas na

3 3

rd -~
nimeachta ma's gia ateansaire do cheanadh, ach ni fulair

L3

~3
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2

cur suas leis na faduvanna san 4' fnhonn beart do dheanamh
. il

do reir =n Bhunreachta. Ceaﬁ'ag an Oireachtas a mhalairt
. b -

“-

- - '.;f‘; -~ - s . .
de shocru a dheanamh do-redr dli, ma's ail leis sin do
o/

)
s e . - - s e~ . . N :
dheanamh, i dtaca le gnothai oifigitda ar bith ar fuaid
IT'
s, ar .
an Stait no in aon chuid de.
- -
3. Aon uvair gur nian le pairt{ ar bith a thaobh fein den
scéal do bhrd ar an gcuirt no ar an bhinse, pe'cu tre ~
aighneacht, tre fianaise do thabhairt, tré finneithe do =
- K3 L) ’0 I'
cheistiu nd do chros-cheistiu, tdim den bharuil go -
bhfuil s€ de cheart aige fén Bhunreacht an tionlan do
”?1“
dhéanamh tre rhean na Gaeilge, ma's toil leis.
-1
!
Fagann san gurb' i breith na Cuirte sa chas so, go rabh
..j!
- . - - Iy .« - :
dul amu ar an Bhinse Achomhairc Fostaiochta nuair dhiultaiodar '
- -~ - =
cead do abhcoid an Iarratasora fihneithe na bhFreagroiri do ‘
chroscheistiu as Gaeilge. Do chinfinn, ar an gcuma chéanna, 7
go rabh dul ami ¢ thaobh an d1{ dhe, ar an m3inse nuair -
shocrafodar nach gceadofai do aturnae an Threagrora an -
tEilitheoir a chroscheistiu as Réarla da mbéadh ar a chumas -
Ld - - P N - -~
¢ dheanamh tre mhedn na Gacilge. Bhi an ceart céanna ag na

3

3
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Freagroiri rogha a d¢heanamh den Bacarla, dd mb'ail leo, 1

ngach a bhain lsn a geas-sdd do chur fe” bhraid an Bhinse agus

- §

n{ rabh abharthacht ar bith ag baint leis an meid eolais
[

F
/

abhf ag na Freazroiri ro ag a nionadaithe dli ar an nGaeilge
- el 2

sa chds san.

Cinnim, dd reir sin, gur c6ir an tOrdu Coinniollach a
dheanamh iomldn agus Ordd Handamus a dheonadh i bhfdbhar
an Iarratasora ag ceangal ar na Freagfbirf leanuint ar
aghaidh leis na himeachta a tionscnafodh idir an Iarratasoir
agus An Comhairle QOiliuna, agus cead a thabhairt don
Iarratasoir, nd d4 ionadaitihe dli, croscheistid a dheanamh

tré Ghaeilse ar fhinne ar bith a shlaoitear thar cheann

na bhFostoiri, md's mian leis go ndéanfar amhlaidh.

fRoan §' O tidle, Cocinin,

Ruairi S. O hinluain.
1 Meitheamh, 1983.

3
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Thar Cheann an Iarratasora - Séamus d Tuathail, Abhcdide
goisir (Faoi theacasc Choilm MhichAodhaln Aturnae)

Thar Cheann na bhFreagroir:' //indrlas 0 cuiv Abhc01de
g6isir (Faoi theaﬂasc an Phriomh-Aturnae otaitj

ﬁdaréis a luadh: -~

(0 Coilefin) .v. Crotty, 61 ILTR 81;
0 Foghludha .v. McClean (1934) IR 469
A.G. .v. Coyne & Wallace, 101 ILTR;

A.G. .v. Joyce & Walsh, (1929) IR 526;

0 Monachain .v. Rialtas na hEireann (An chuirt Uachtarach)

16.7.1982;

Short & Mellor, Crown Proceedings, 1. 199

O'Connor, Justice of the Peace, 1. 360.
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